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DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS
FOR SAN SIMEON PHASE 1

THIS DECLARATION is made this 9 day of October, 2006, by Levitt and Sons of
Lee County, LLC, a Florida limited liability company, which declares that the real property
described in Article I1, is and shall be held, transferred, sold, conveyed and occupied subject to
the covenants, restrictions, easements, charges and liens (sometimes referred to as “covenants
and restrictions™} set forth below.

ARTICLEE,

DEFINITIONS

The following words when used in this Declaration (unless the context shall prohibit)
shall have the following meanings:

{a)  “Assessments” - those payments due pursuant to Article V, whether
General or Special (as hereinafter defined), or a combination thereof.

(t)  “Articles” — shall mean the Articles of Incorporation for San Simeon
Phase ] Residents’” Association, Inc., attached hereto as Exhibit “D”.

()  “Association” - SAN SIMEON PHASE 1 RESIDENTS’
ASSOCTATION, INC., a Florida corporation not-for-profit.

(d  “Board of Directors” - the Board of Directors of the Association.

(¢)  “Building” — the buildings located on the Property containing two or more
Units,

f}  “Bylaws” — shall mean the Bylaws of San Simeon Phase 1 Residents’
Association, Inc., attached hereto as Exhibit “E”.

(g “Common Areas” - the real property described on Exhibit *B™ attached
hereto, and any other interest in real property acquired by the Association and deemed Common
Area either in this Declaration or in the instrument of convevance, together with any
improvements on such property including without limitation any structures, offstreet parking
areas, street fights, entrance features, and surface water or drainage systems but excluding any
public utility installations thereon.

{h} “Develeper” — Levitt and Sons of Lee County, LLC, a Florida limited
liability company, its swccessors and assigns, if such successor or assignee acquires the
undeveloped portion of the Property and is designated as such by Developer. The Developer
may make partial or multiple assignments of its rights under this Declaration. All such assignees
 shali be deemed to be the Developer as to those rights which may have been assigned to them.
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(i) “General Assessments” - Assessments levied to fund expenses applicable
to all Members of the Association and set forth in Article V, Section 2 of this Declaration.

() “Institutional Lender”- any person or entity (i} holding a morgage
encumbering a Lot, {ii) which in the ordinary course of business makes, purchases, guarantees or
insures mortgage loans, and (iil) which is not owned or controlled by the Owner of the Lot
encumbered. An Institutional Lender may include, but is not imited 1o, a federal or state
chartered bank or savings and loan association, an insurance company, a real estate or mortgage
investment frust, a pension or profit sharing plan, a mortgage company; the Government
National Mortgage Association, the Federal National Mortgage Asscciation, the Federal Home
Loan Mortgage Corporation, an agency of the United States or any other governmental authority,
including the Veterans Administration and the Federal Housing Administration of the U.S.
Department of Housing and Urban Development, or any other similar type of lender generally
recognized as an institutional type lender. For definitional purposes cnly, an Institational Lender
shall also mean the holder of any mortgage executed by or in favor of Developer, whether or not
such holder would otherwise be considered an Institutional Lender.

(k)  “Lof” - any lot as shown on the plat of San Simeon Phase 1, recorded or to
be recorded in the Public Records of Lee County, Florida, any ot shown on any resubdivision of
said plat or any portion thereof.

() “Oraper” or “Member” - the record owner, whether one or more persons
or entities, of the fee simple title to any Lot.

(m)  “Property” - all property and additions thereto (which additional property
may or may net be contiguous to the real property described in Article I herein), as is subject to
this Declaration or any Supplemental Declaration under the provisions of Article Il hereof.

(n) “SFWMD" - The South Florida Water Management District.

(o) “SFWMD” Permit” — that ceriain Scuth Floridza Water Management
District Permit No. 36-05243-P.

(p)  “Special Assessment” - Assessments levied in accordance with Article V,
Section 5 of this Declaration.

(@ “Telecommunications Provider” - any party who contracts with the
Association to provide Owners with one or more Telecommunication Services. Developer may
be a Telecommunications Provider. With respect to any particular Telecommunications
Services, there may be one or more Telecommunications Providers, on an exclusive or non-
exclusive basis. By way of example, with respect to multichanne] video programming service,
one Telecommunications Provider may provide Association such service while another may
own, maintain and service the Telecommunications Systems which allow dehver}r of such
multichannel video programming service.

(y  “Telecommunications Services” - local exchange services provided by a
certificated focal exchange carrier or alternative local exchange company, intraLATA, and
interLATA voice telephony and data transmissicn service, multichannel video programming
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service, and monitoring system. Without limiting the foregoing, such Telecommunications
Services may include the provision of the following services: Toll Calls, Data Transmission
Services, LAN, A la Carte Programming and security monitoring services.

(s}  “Telecommunications Systems” - shall mean all facilities, items and
methods required and/or used in order to provide Telecommunications Services to Owners
without limiting the foregeing, Telecommunications Systems may include wires {fiber optic or
of other material), conduits, passive and active electronic equipment, pipes, wireless cell sites,
computers, modems, satellite antennae site(s), transmission facilities, amplifiers, junction boxes,
trunk distribution, drop cables, related apparatus, converters, connections, head-end antennae,
earth station(s), appurtenant devices, network facilities necessary and appropriate io support
provision of local exchange services and/or any other item appropriate or necessary to support
provision of Telecommunications Services. Ownership and/or control of all of a portion of any
part of the Telecommunications Services may be bifurcated among network distribution
architecture, system head-end eguipment, and appurtenant devices {e.g., individual adjustable
digital units).

(t) “Unit” — an attached single family residence located on a Lot.

ARTICLE 1L

PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS THERETO

Section 1. Legal Description. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located in Lee County, Florida and is
more particularly described as:

See Exhibit “A” attached hereto.

Section 2. Developer’s Right to Add Additional Property to or Withdraw Property.
Developer shalt have the right, in its sole discretion, to add additional property (which may or

may not be contiguous to the real property described in Section 1) to the scheme of this
Declaration. Developer shall also have the right to withdraw property not previously conveyed to
an Owner from the scheme of this Declaration subject to the approval of Lee County. The
addition or withdrawal by Developer shall not require the consent or joinder of the Association, or
any Owner or mortgagee of any of the Property, but shall be at the sole option of the Developer.
Upon addition of any property to the scheme of this Declaration, the owners of such additional
property shall be and become subject to this Declaration, including assessment by the Association
for their prorata share of the Association expenses. The addition of lands as aforesaid shall be
made and evidenced by filing in the Public Records of Lee County, Florida, a supplemental
declaration with respect to the lands 1o be added.
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ARTICLE HI.
SAN SIMEON PHASE i RESIDENTS’ ASSOCIATION

Sectign 1, Membership. Every Owner of a Lot which is subject to Assessment shall
be a Member of the Association. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to Assessment.

Section2.  Voling Rights. The Association shall have two classes of voting
membership;

Class A, Class A Members shall be all Owners, with the exception of the
Developer, and shalt be entitled to one vote for each Lot owned. When more than one
person helds an interest in any Lot, all such persons shall be Members. The vote for such
Lot shall be exercised as they determine, but in ne event shall more than cne vote be cast
with respect to any Lot.

Class B. The Class B Member(s) shall be the Developer. The Class B
Member shall be entitled to the same number of votes held by all other Members of the
Association plus one; provided, however, that notwithstanding any provision to the
contrary, the Developer shali have the right to appoint the entire Board of Directors of the
Association until three (3) months afier 90% of the Lots have been conveyed to Owners
other than the Developer, or at an earlier date ai the sole discretion of the Developer. At
such time, the Developer shall call a meeting, as provided in the Bylaws for Special
Meetings, to provide for the turnover of control of the Board of Directors 1o the Owners.
The Developer shail have the right, in its sole discretion, to appoint one member to the
Board of Directors for so long as the Developer holds for sale in the ordinary course of
business at least 5% of the Lots on the Property.

Section3.  Commeon Area Ownership. Developer may retain legal title to the
Common Areas so long as it has not turned over control of the Board of Directors to the Owners
as specified in Section 2. Within thirty days afier such turnover of control, the Developer shall
convey and transfer by quit ¢laim deed the record fee simple title to the Comrmon Areas to the
Association and the Association shall accept such conveyance, subject te taxes for the year of
conveyance and to restrictions, limitations, conditions, reservations and easements of record.

Section 4. Powers. In addition to the powers provided in its Articles of Incorporation,
the Association, through the action of its Board of Directors, shall have the power, but not the
obligation, ic enter into an agreement or agreements from time te time with one or more person,
firmms or corporations for management services.

Section 3.  Rules and Regulations. The Association, through its Board of Directors,
may make and enforce reasonable rules and regulations governing the use of the Property, which
rules and regulations shall be consistent with the rights and duties established by this Declaration.
Sanctions may include reasonable monetary fines, which shall be levied as Special Assessments
as provided in this Declaration, and suspension of the right to vote and the right to use the
recreation facilities. The Board shall, in addition, have the power to seek relief in any court for
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violations or to abate nuisances. Imposition of sanctions shall be as provided in the Bylaws of the
Association. In addition, the Association, through the Board, may, by contract or other
agreement, enforce court ordinances or permit Lee County to enforce ordinances on the Property
for the benefit of the Association and its Members.

Section 6.  Merger or Consolidation. Upon a merger or consolidation of any
association referred to herein with any other assoctation, the Property, rights and obligations of
the Association may, by operation of law, be transferred to ancther surviving or consolidated
association or, alternatively, the Property rights and obligaticns of another association may, by
cperation of law, be added to the Property, rights and obligations of any association as a surviving
corporation pursuant t¢ a merger. The susviving or consolidated association may administer the
covenants and restrictions established by this Declaration within the Property together with the
covenants and restrictions established upon any other property as cne scheme. Mo such merger or
consolidation, however, shall effect any revocation, change or addition to the covenants
established by this Declaration,

Section7.  Termination of the Association. In the event of dissolution of the
Association, for whatever reason other than merger or consolidation as provided for herein, any
Oremer may petition the Circwit Court of the T'wentieth Judicial Circuit of the State of Florida for
the appointment of a Receiver to manage the affairs of the Association and to make such
provisions as may be necessary for the continued management of the affairs of the dissolved
Asscciation, the Property and Common Areas,

ARTICLE V.

MAINTENANCE OBLIGATIONS

Sectionl.  Common Area Maintenance. Commencing with the date this Declaration
is recorded, except as stated hereinafter, the Association shall be responsible for the maintenance
of any signage identifying or promoting the Property whether within the Property or outside the
Property, the Common Areas and any improvements or personal property in a continuous and
satisfactory manner and for the payment of taxes assessed against the Common Areas, if any, and
any improvements and any personal property thereon accruing from and after the date these
covenants are recorded. For purposes of illustration, Common Areas include but are not limited
to entrance features and gate house, any wall and buffer area around the perimeter of the Property,
as well as Jake tracts, roads and recreation areas within the Property. The Association shall at all
times maintain in good repair, and shali replace as scheduled any and all improvements belonging
te the Associafion, including the gate house. The gate house will initially be vnmanned, but will
be manned at such time as the Developer determines in its sole and absolute discretion. All such
work shall be completed in a manner which, in the sole and exclusive judgment of the Board of
Directors of the Association, is deemed satisfactory.

Section2.  Street Lighting. The Association shall have the obligation for maintenance
of any street lighting facilities owned by the Association, if any, from the date of recording this
Declaration ot from the date of installation of the street lighling, whichever occurs firsi.
Maintenance of the street lighting fixtures shall include the fixtures within the Common Areas
and shall further extend to payment for electricity consumed in the illumination of such lights. In
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the event the Developer, in its sole discretion, etects to instali such street lighting, Developer shall
be entitled to all rebates or refunds of the installation charges and the Association hereby assigns
such rebates or refunds to Developer and the Association shall forthwith pay same to the
Developer.

Section3. Lot Maintenance. The Asscciation shall perform routine maintenance of
all Lots, including maintaining the grass and all landscaping originally installed by the Developer.
The Developer shall replace any landscaping originally installed by the Developer for a period of
90 days from the date of the initial conveyance of a Lot from the Developer to the Owner,
thereafter the Owner shall be responsible for replacement of landscaping as necessary. 1f the
restoration of landscaping is required, the Lot Cwner shall restore the landscaping to the standard
of the original landscaping installed by the Developer, The Association shall only be responsible
for the replacement of landscaping to the extent replacement is required due to the Association’s
failure to properly perform routine maintenance as required herein, The maintenance and/or
repair of landscaping on an Owner’s Lot damaged due to the negligence or intentional acts of
such Owner shall be the responsibility of such Owner. The maintenance of the residence and
related improvements constructed on the Lot shall be the complete maintenance responsibility of
the Owner(s} thereof. The maintenance of all landscaping installed on a Lot by the Owner{s)
thereof which is in additien to and not a replacement of the landscaping originally installed by the
Developer shall be the complete maintenance responsibility of such Owner(s). If a meilbox is
installed by the Developer, in its sole discretion, the Owmner shall be respensible for the
maintenance, repair and replacement of the mail box installed by the Developer.

Section4.  Irrigation System. Developer presently plans to install a common irrigation
system throughout the Property. If so installed, the irrigation pump(s) and any main irrigation
lines shall be the maintenance obligation of the Association. In addition, all irrigation lines and
all sprinkler heads located on the Lots shall be the maintenance responsibility of the Association.
The Association shall have an easementi over the Property, including any Lot, to provide
maintenance of such system. Notwithstanding the foregoing, the maintenance andfor repair of any
damage to irrigation lines or sprinkler heads located on an Owner’s Lot caused by the Owner’s
negligence or intentional act(s) shall be the responsibility of such Owner.

Section 5. Offsite Signage & Landscaping. The Association shall have the obligation
to maintain any offsite signs which advenlise and promots the name of the Pl'D]Jeﬂ}’ and to
maintain the landscaping surrounding said signs.

Section &, Stormwater Drainage Facility. The operation, maintenance, repair, or
replacement of any stormwater drainage facility located on the Property shall be the complete
responsibitity of the Association, in accordance with the requirements of the South Florida Water
Manzagement District (*SFWMDF) or other governmental agencies regulating such facilities. Any
drainage facility shall be subiect to any permit which may be issued by the SFWMD for the
Property and as the same may be amended from time to {ime. If wetland mitigation monitoring is
required by any permit issued by the SFWMD, the Association shall be responsible for carrying
out mitigation monitoring and meeting all conditions associated with the mitigation maintenance
and monitoring pursuant to the terms of the permit. Copies of the SFWMD permit and all
subsequent permitting actions shall be maintained by the Association’s Registered Agent and/or
the Board of Directors for the Association’s benefit. The SFWMD has the right to enforcement

]
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action, including a civil action for an injunction and penalties against the Association to compel it
10 cotrect any cuistanding problems with the drainage facilities or in mitigaticn or conservation
areas under the responsibility or control of the Association.

Section?.  Lakes. The SFWMD is the local permitting authority for surface water
permits. The onsite lakes are designed as water management areas, and are not designed as
aesthetic features, they are for drainage purposes only. The water level within the lakes is
dependent upon rainfall and the level of the water in the ground. The water level within the lakes
can be affected by and may decline significantly at certain times as a result of the level of
drainage canals, the demand for potable water and itrigation water, rainfall conditions and
wellficld pumpage. Because none of the these factors are within the control of the Association,
the Association shall not be responsible for direct or consequential damage resulting from the
lowering of the water level in the lakes. The Association shall not be responsible for the
maintenance of water in the lakes to any specified level.

Section 8.  Exterior Surfaces. No Owner shall authorize the painting, refurbishing, or
modification of the exterior surfaces or roof of his Unit or of the Building without the consent of
the Architectural Contrel Board (the “ACB™), as said term is hereinafier defined. The
maintenance of the exterior surfaces, including but not limited to the maintenance, repair, and
replacement of the roof of each Unit, shall be the responsibility of the Association. The
Association shall have the right to require any painting or roof replacements to be done uniformly
at the same time for an eatire Building. If the Association requires the roofing to be maintained,
repaired, or replaced, the cost thereof shall at the option of the Association, be paid by a Special
Assessment levied against all Owners as provided in Anicle VI, Section 5 hercof.
Motwithstanding the foregoing, any maintenance, repair or replacement of exterior surfaces,
including the roof, caused by acts or omissions of any Ohwner, his family, guests, tenants, or
invitees, whether by negligence, willful, or otherwise, shall be the responsibility of said Owner.
In the event the same is not performed by said Owner, the Association shall have the right to
collect the cost of the maintenance, repair, or replacement, perform the same and collect the
amount from such Cwner as a Special Assessment against such Owner’s Lot as provided herein.

ARTICLE V.

PARTY WALLS

Sectionl.  Party Walls. The Units in each Building are single family attached units
with common walls between each adjoining unit, hereinafier known as “Party Walls”. The center
line of the Party Wall is the commen beundary of the adjoining Units.

Section 2. Restrictions on Use. Any party to an adjoining Party Wall, his heirs,
successors, and assigns shall have the right to use the same jointly as set forth berein. Use of such
Party Walls shall include normal intetior usage such as paneling, plastering, painting, decoration,
erection of tangent walls and shelving but prohibits any form of alteration which would cause an
aperture, hole, conduit, break or other displacement of the structure or material forming the party
wall. No Cwner shall cause the Party Wall to be exposed to the elements. Any Owner who by his
negligent or willful act causes the Party Wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements.
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Section 3. Sharing of Costs of Repair and Maintenance; Right to Contribution. The
costs of reasonable repair and maintenance of a Party Wall shall be shared equally by the Owners
who make use of the Party Wall, except to the extent such repairs are covered by the
Association’s insurance pursuant t¢ Asticle X hereof. The cost of maintaining the interior surface
of the Party Wall shall be borne by the Owner making use of that interior space. The right of any
Owner to contribution from any other Owner under this Article shall be appurtenant to the land
and shall pass to such Owners” successors in title.

Section 4. BDestruction by Fire or Other Casualty. If a2 Unit and/or Party Wall is
damaged through an act of God, fire or other casualty, the affected Owner shall promptly have
the Unit and/or party wall repaired and rebuilt substantially in accordance with the architectural
plans and specifications of the attached unit building. Each affected Owner shall be responsible
for the costs attributable to the repair or construction of his Unit and one half the cost of each
Party Wall which adjoins the affected Owner’s Unit to another Unit, except to the extent such
repairs are covered by the Association's insurance pursuant to Article X hereof. In the event
such damage or destruction of a Party Wall is caused solely by the neglect or willful misconduct
of an Owner, any expense incidental to the repair or reconstruction of such wall or common roof
shall be borne sclely by such wrongdoer. If the Owner refuses or fails to pay the cost of such
repair or reconstruction, the Association shall have the right to complete such repair and
reconstruction substantially in accordance with the original plans and specifications of the
affected building, and the Association shall thereafter have the right to levy a Special
Assessment against said Owmer for the costs of such repair and reconstruction. [n the event an
affected Cramer fails or refuses to pay such Special Assessment, the Association may file a lien
in the Public Records of the County for said cost of repair and reconstruction together with
reasonable attorney’s fees and incidental cost for collection of the amount secured by the lien.

ARTICLE VI.
ASSOCIATION ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. The
Developer, for each Lot owned by it within the Property, hereby covenants, and each Owner of

any Lot, by acceptance of a deed therefor, whether or not it shall be 5o expressed in any such deed
or other conveyance, shall be deemed to covenant and agree to pay to the Association General
Assessments for expenses cutlined in Section 2 hereof and Special Assessmenis as provided in
Section 5 hereof, Such Assessments are to be fixed, established and collected from time to time
as hereinafter provided. Except as otherwise provided herein, the Assessments shall be against alt
Lots equally. The cost of any maintenance, repair or replacement caused by the negligent conduct
of a Member or by the failure of a Member to comply with the lawfully adopted rules and
regulations of the Association shall be levied as a Special Assessment against such Member. The
full Assessment as to each Lot upon which an improvement is constructed shall commence on the
first day of the full calendar month afier a certificate of occupancy for the improvement is issued,
or upon the conveyance of the Lot by the Developer or upon the first occupancy of the
improvement, whichever occurs first. No Owner may waive or otherwise escape liability for the
Assessments for maintenance by non-use of the Common Areas or abandonment of his right to
use the Common Areas. The General and Special Assessments, together with interest thereon and
costs collection thereof as hereinafter provided, shall be a charge on the Lot and shall be a
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continuing lien upon the Lot against which the Assessment is made, and shall also be the personal
obligation of the Owner of such Lot. The lien rights provided herein shall not apply to any
portion of the Property owned by the Developer.

Section2,  General Assessments. The General Assessments levied by the Asscciation
shall be used exclusively for the expenses of the Association. General expenses are any and all
charges for the administration of the Association, cable television expenses and
Telecommunication Services, if any, maintenance, repair, replacement and operation of the
Common Areas including, but not limited to: management, accounting and legal fees, postage,
utility service to Common Areas, Association insurance, reserves deemed necessary by the Board
of Directors for repair, replacement or addition to the Common Area, opetation, maintenance and
replacement of susface water management systems and payment of all debts and obligations of
the Association which are properly incurred for the purposes stated in this Declaration.

Section 3. Date of Commencement of General Assessments; Due Dates. The General
Assessments shall commence on the first day of the monih following the recordation of this
Declaration. Thereafter, the Board of Directors shall fix the date of commencement and amount
of the Assessment against each Lot at least thirty (30} days in advance of the commencement
pericd. The General Assessments shall be payable in advance in quarterly installments, or as
otherwise determined by the Board of Directors.

Sectiond4.  Initial Budget The Developer shall establish the initial budget, which shatl
be based on a fully developed commumity. By a majority vote of the Board of Directors, the
Board shall adopt an annual budget for the subsequent fiscal year which shall provide for
allocation of expenses in such a manner that the obligations imposed by this Declaration will be
met. In the event the community is not fully developed at the time the budget is adopted by the
Board, the Board may nevertheless base the budget on a fully developed community. In instances
where the Developer or the Board bases the budget on a fully develeped community when in fact
the community is not so developed, then the budget (and therefore the Assessments) shall be
reduced by the amount allocated for incomplete amenities or facilities. The Assessment shall be
for the calendar year, but the amount of the General Assessment 0 be levied during any period
shorter than a full catendar year shall be in proportion to the number of months remaining in such
calendar year. The amount of the General Assessment may be changed al any time by the Board
from that originalty adopted or that which is adopted in the future.

Section 5. Special Assessments. A Special Assessment may be levied against one or
more Lots for the following purposes:

A.  charges for expenses of the Association which are not general
expenses but which are attributable tc a specific Lot or Lots and which are designated as a

special charge.

B. reimbursement for damages caused by an Owner, Owners, their
family members, guests, invitees or tenants.

C.  capital improvements relating to the Common Area.
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D costs related to painting, reforbishing or modifying exterior
surfaces or roofs of Units or Buildings.

E. late charges, user fees, fines and penalties.
F. any other charge which is not a general expense.

G. any general expense which exceeds the amount budgeted, or any
emergency expense which exceeds the amount of any reserves or other Association funds.

A Special Assessment required to maintain the Association Property in good condition or
to protect the liability of the Association Members may be levied against alt Lots by a majority
vote of the Board of Directors. Additionally, Special Assessments against individual Lot
Owners for expenses incurred in direct relation to the maintenance or liability associated with
that Lot may be levied by a majority vote of the Beard of Directors. Other Special Assessments
shall require approval by a majority vote of those members present and voting at a meeting of the
membership called in accordance with the Bylaws of the Association. The Board of Directors
shall fix the amount and due date of any Special Assessment by resclution, which resolution
shall also set forth the Lot or Lots subject to such Assessment.

Section 6. Trust Funds. The portion of all General Assessments collected by the
Association as reserves for future expenses, and the entire amount of all Special Assessments col-
lected for capital improvements shall be the property of the Association as a whole and shall be
used exclusively for the purposes designated at the time of Assessments. Each owner
acknowledges and consents that such funds are the exclusive property of the Association as a
whole and no Owner shall have any inlerest, claim or right to any such funds.

Section 7. Guaranteed Assessments during Guarantee Period. Developer covenants
and agrees with the Association and the Owners that, for the period commencing with the date of
recordation of this Declaration and ending upon the sooner to occur of the following: (i) the date
of turnover of the Association as described in Article II1 hereof {(“Tumover Date™); or {ii)
December 31, 2006, as such may be extended in Developer’s sole discretion, as described herein
(“Guarantee Period”), Developer shall be excused from payment of its share of the operating
expenses and Assessmenis related to its Lots {other than Special Assessments) and, in turn, that
the individual Lot Assessment charged to Owners other than Develeper will not exceed the dollar
amount set forth in the initial budget, as defined in Section 4 herof, of the Association
(“Guaranteed Assessment’™ and that Developer will pay the difference (“Deficit™), if any,
between (a) the operating expenses (other than those operating expenses which are properly the
subject of a Special Assessment) incurred by the Association during the Guarantee Period, and (b}
the sum of amounts assessed as Guaranteed Assessments against Owners during the Guarantee
Period, the “Working Capital Fund” set forth in Article ¥V, Section 8 hereof and any other incorne
of the Association during the Guarantee Period. Thus, during the Guarantee Period Owners shall
not be obligated to pay Assessments other than the Guaranteed Assessment and Special
Assessments and the Owners’ respective Working Capital Fund contribuiion. The Deficit, if any,
to be paid by Developer pursuant to this Section 7 shall be determined by looking at the
Guarantee Period as a whole, without regard to quarterly, annual or any other accounting or fiscal
periods and without regard to intra period allocations. In that regard, in the event it is determined
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at the end of the Guarantee Period that there is a Deficit and Developer has previously advanced
funds to the Association in excess of the Deficit during the Guarantee Period, Developer shall be
entitled to the immediate repayment from the Associatien of the amount of finds advanced by
Developer in excess of the Deficit. Developer hereby reserves the right to extend the Guarantee
Period from time to time to a date ending no later than the Tumover Date at Developer’s sole
election by providing written notice to the Asscciation of such election at least thirty (30) days
prior 1o the expiration of the Guarantee Period (as same may have been previously extended).
Developer also reserves the right to increase the amount of the Guaranteed Assessment during
any such extended Guarantee Period. Special Assessments are not included in this guarantee.
Notwithstanding the foregoing, in the event of an Extraordinary Financial Event, as hereinafter
defined, the cost necessary to effect restoration shall be assessed against all Lot Owners owning
Lots as of the date of the Extraordinary Financial Event, and their successors and assigns,
including the Developer, with respect to lots owned by Developer. Extraordinary Financial Event
shall mean a casualty loss affecting common elements and resulting from & natural disaster of Act
of God which is not covered by insurance proceeds from insurance maintained by the
Association.

Section8.  Working Capital Fund. Developer shall establish a Working Capital Fund
for the operation of the Association, which shall be collected by the Developer from each Lot
purchaser at the time of conveyance of each Lot to such purchaser from the Developer in an
amount equal 1o two (2) months of the annual assessment for each Lot without consideration for
reductions due to incomplete facilities. The Association shall be entitled to collection a
contribution equal to two (2) months of the annual assessments of the time of conveyance of any
Lot subsequent to the initial conveyance from the Developer the initial Lot Owner. Each Lot’s
share of the Working Capital Fund shall be collected and transferved to the Asscciation at the time
of closing of the sale of each Lot. Amounts paid into the fund are not fo be considered as advance
payment of regular Assessments. Notwithstanding the foregoing, the Developer, for so long as it
controls the Board of Directors, shall have the right to use the Working Capital Fund to pay for
ordinary expenses of the Association.

Section 9. Assessment Roster and Certificate. A rosier of the Owners, Lot numbers
and Assessments applicable thereto shall be kept in the office of the Association and shall be open
to inspection by any Owner. If the Owner does not reside on the Lot, Owner is required to
provide their current mailing address to the Association, together with the names of those residing
on the Lot.

The Association shail, within five {5) days of receipt of a written request, furnish to any
Owner lisble for an Assessment a certificate in writing signed by an officer or agent of the
Association, setting forth whether such Assessment has been paid as te the Lot owned by the
Owner making request therefor. Such certificate shall be conclusive evidence of payment of any
Assessment to the Association therein stated to have been paid.

Section 10.  Collection of Assessment; Effect of Non Payment of Assessments: The
Personal Obligation of the Owner; The Lien; Remedies of the Association. Ifany Assessment is
not paid within ten {10} days after the due date, the Association shall have the right to charge the
defaulting Owner a late fee of ten percent (10%) of the amount of the Assessment, or Ten and
No/100 Dollars ($10.00), whichever is greater or as otherwise adopted by the Board of Directors
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from time to time, plus interest at the then highest rate of interest allowabte by law from the due
date until paid. If there is no due date applicable to any particular Assessment, then the
Assessment shall be due ten {10} days after written demand by the Association. If any Owner is
in default in the payment of any Assessment owed to the Association for more than thirty {30)
days after written demand by the Association, the Association upon written notice to the
defaulting Owner shall have the right to accelerate and require such defaulting Owner to pay
Assessments o the Association for the next twelve (12) month period, based upon the then
existing amount and frequency of Assessments. In the event of such acceleration, the defaulting
Owner shall continue to be liable for any increases in the General Assessments, for all Special
Assessments, and/or for all other amounts due and payable to the Association. If the Assessments
and any late fees and interest are not paid on the date when due, then such Assessments and any
late fees and interest shall become delinquent and shall, together with such interest thereon and
the cost of collection thereof as hereinafter provided, thereupon become 2 continuing lien on the
property which shall bind such property in the hands of the Owner, his heirs, devisees, personal
representatives, successors and assigns. Any individual who acquires title to a Lot upon the death
of an Owner or by operation of law shall be personally liable for unpaid Assessments and late fees
with respect to such Lot. In any voluntary conveyance, the Grantee shall be jointly and severaily
liable with the Grantor for all unpaid Assessments made prior to the time of such voluntary
conveyance, without prejudice to the rights of the Grantee to recover from the Grantor the
amounts paid by the Grantee therefor,

The Association may bring an action at law against the Owner persanally obligated to
pay the same or may record a claim of lien against the Lot on which the Assessment and late fees
are unpaid, or may foreclose the lien against the property on which the Assessment and late fee
are unpaid, in like manner as a foreclosure of a mortgage on real property, or pursue one or more
of such remedies at the same time or successively, and there shall be added to the amount of such
Assessment and late fee, attorney’s fees and costs of preparing and filing the claim of lien and
the complaint in such action, and in the event a judgment is obtained, such judgment shall
include interest on the Assessment and late fee as above provided and a reasonable attomey’s fee
to be fixed by the court together with the costs of the action, and the Association shall be entitled
to attorney’s fees in connection with any appeal of any such actien.

It shall be the legal duty and responsibility of the Association to enforce payment of the
Assessments and late fees hereunder.

The provisions set forth in this section shall not apply to the Developer for so long as the
Developer owns any portion of the Property.

Section 11.  Subordination of the Lien to First Mortgages. The lien of Assessments,
inciuding interest, late charges (subject to the limitations of Florida laws), and costs (inctuding
attorney’s fees) provided for herein, shall be subordinate to the lien of any first morigage of an
Institutional Lender upon any Lot. In addition, the lien of assessments, including interest, late
charges {subject to the limitation of Florida laws), and cosis (including attorneys’ fees) provided
for herein, shall be subordinate to a mortgage held by Developer upon the Property, or any
portion thereof, or anty interest therein. The sale or transfer of any Lot or parcel of land shall not
affect the Assessment lien. However, the sale or transfer of any Lot or parcel pursuant to judicial
or non judicial foreclosure of a first mortgage shall extinguish the lien of such Assessments as to
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payments which became due prior to such sale or transfer. No sale or transfer shall relieve such
Lot or parcel from lien rights for any Assessments thereafter becoming due. Where the
Institutional Lender of a first mortgage of record or other puschaser of such a Lot obtains title, its
successors and assigns shall not be liable for the Assessments chargeable to such Lot which
became due prior to the acquisition of title to such Lot by such acquirer. Such unpaid
Assessments shall be deemed to be a Special Assessment divided equally among, payable by and
assessed against all Lots, including the Lot as to which the foreclosure (or conveyance in liew of
foreclosure) took place. Likewise, where a mortgage is held by the Developer upon the Property,
or a portion thereof, and the Developer or other purchaser obtains title, its successors and assigns
shall not be liable for the Assessments by the Association chargeable to the Property, or a portion
thereof, which become due prior to the acquisition of title 1o the Property, of portion thereof, by
such acquirer. Such unpaid Assessments shall be deemed to be a Special Assessment divided
equally among, payable by and assessed against all Lots, including the Lot as to which the
foreclosure (or conveyance in lieu of foreclosure) took place.

ARTICLE YH.
ARCHITECTURAL CONTROL
Section].  Developer Architectural Control. For so long as the Developer owns any

portioh of the Property, the Developer shall have all powers of the Architectural Control Board as
hereinafter set forth.

Section 2, Architectural Control Board. At such time as the Developer no longer
owns any portion of the Property, the Architectural Control Board (“ACB™) shall become a
standing commitiee of the Association. The ACB shall have the power to promulgate such rules
and regulations as it deems necessary to carry out the provisions and intent of this Section and
other provisions of this Declaration. The ACB shall consist of three members and such members
shall be designated by the Directors of the Association. In the event of death, disability or
resignation of any member of the ACB the remaining members shall have full authority to
designate a successor. The members of the ACB need not be members of the Association and
shalt not be entitled to any compensaticn for services performed pursuant to this Section. A
majority of the ACB may take any action the ACB is empowered to take, may designate a
representative to act for the ACB and may employ personnel and consuliants to act for it.

Section 3. ACB’s Consent. Any request by an Owner for approval by the ACB for
any addition, alteration, improvement, or change to a Lot or any structure constructed thereon
shall be in writing and shall be accompanied by plans and specifications or other details as the
ACB may deem reasonably necessary in connection with its detetmination as to whether or not it
will approve same. Approval of any reguest shall not be unreasonably withheld, and shall not be
withheld in a discriminatory manner or in a manner which unreasonably prohibits the reasonable
development of any Lot but may be withheld due to aesthetic considerations. The ACB shall
notify the Owmer of its approval or disapproval by written notice within thirty (30) days afier
request for such consent is made in writing to the ACB, and in the event the ACB fails to
disapprove any request within such thirty (30) day period, the consent shall be deemed approved
and wpon request the ACB shall give written notice of such approval. In consenting to any plans
ot specifications, the ACB may condition such consent upon changes being made. If the ACB
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consents fo any plan and specifications, the Owner may proceed to make the alteration, addition,
improvement, ot change in strict conformance with the plans and specifications approved by the
ACB, and subject to any conditions of the ACB’s approval.

Sectiond.  No Liability. The ACB or the Developer shall not be liable to any Owner
in connection with the approval or disapproval of any alteration, addition, improvement, or
change. Furthermore, any approval of any plans or specifications by the ACB or the Developer
shall not be deemed 1o be a determination that such plans or specifications are complete or do not
contain defects, or in fact mect any standards, guidelines and/or criteria of the ACB or the
Developer, or are in fact architecturally or aesthetically appropriate, or comply with any
applicable governmental requirements, and the ACB or the Developer shall not be liable for any
deficiency, or any injury resulting from any deficiency, in such plans and specifications.

Section S. Remedy for Violations. In the event this section is violated in that any
alteration, addition, improvement, or change is made without first obtaining the approval of the
ACB or the Developer, as the case may be, or is not made in strict conformance with any
approval granted by the ACB or the Developer, the Association cr the Developer shall
specifically have the right to demand that an Owner stop, remove and/or alter any alteration,
addition, improvement or change in a manner which complies with the requirements of the ACB
or the Developer, and the Association or the Developer may pursue injunctive relief or any other
legal or equitable remedy available to the Asscciation or the Developer in order to accomplish
such purposes.

ARTICLE VI
EASEMENTS

Section |, Membess' Easements. Each Member of the Association and each tenant,
agent and invitee of such Member shall have a permanent and perpetual easement for ingress and
egress for pedestrian and vehicular traffic over and across the walkways, driveways and roads
from time 1o time laid out on the Common Areas, for use in common with all such Members, their
tenants, agents and invitees. The portion of the Common Areas not used, from time to time, for
walkways and/or driveways or lakes shall be for the common use and enjoyment of the Members
of the Association and each Member shall have a permaneni and perpetual easement for
pedestrian traffic across all such portions of such tracts and for the use of same in such manner as
may be regulated by the Association. The foregoing easements are subject to the following:

A, The right and duty of the Association to levy assessments against
each Lot for the purpose of maintaining the Common Areas in compliance with the provisions of
this Declaration and with any restrictions on the plat of the Property.

B. The right of the Association to suspend the voting rights for any
period during which any assessment against his Lot remains unpeid; and for a period not to
exceed sixty (60) days for any infraction of its lawfully adopted and published rules and
regulations,
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C. The right of the Association to adopt and enforce rules and
regulations goveming the use of the Common Areas.

The right of an Owner to the use and enjoyment of the Common Areas shall extend to the
residents and their guests, subject to regulations from time to time adopted by the Association in
its lawfully adopted and published rules and regulations.

Section 2. Easerments Appurtenant. The easements provided in Section 1 shall be
appurtenant 10 and shall pass with the title to each Lot.

Section3.  Utility Easements. Public utilities may be installed underground in the
Common Areas when necessary for the service of the Property or additional lands for which
Developer holds an option to purchase, but ail use of utility easements shall be in accordance with
the applicable provisions of this Declaration.

Section4.  Public Easements. Firefighters, police, health, sanitation and other public
service personnel and vehicles shall have a permanent and perpetual easement for ingress and
egress over and across the Common Areas.

Section 5,  Easements for Encroachment. There shall be reciprecal appurtenant
easements of encroachment as between each residence and such portion of the Common Area
adjacent thereto or as between adjacent Lots due to the unintentional placement or settling or
shifting of the improvements constructed by the Developer {in accordance with the terms of these
restrictions).

Section 6,  Right 1o Grant or Relocate Easement. The Developer {during any period in
which the Developer has any ownership interest in the Property) and the Association shall each

have the right to grant such additional eleciric, telephone, gas, sprinkler, irrigation, cable
television or other easements, and to relocate any existing easement in any portion of the Property
and to grant access easements and to relocate any existing access easements in any portion of the
Property as the Developer or the Association shall deem necessary or desirable, for the proper
operation and maintenance of the Property, or any portion thereof, or for the general health or
welfare of the Owners or for the purpose of carrying out any provisions of this Declaration;
provided that such easements or the relocation of existing easements will not prevent or
unreasonably interfere with the use of the Lots for dwelling purposes.

Section 7.  Association Easement. For the purpose solely of performing its obligations
under the provisions of this Declaration, the Association, through its duly authorized agents,
employees or independent contractors, shall have the righis, afier reasonable notice to the Owner,
to enter upon any Lot at reasonable hours of any day. The Developer hereby grants an additional
perpetuzal, non-exclusive easement to the Association for maintenance and repair purposes as
described in this Declaration. In the event of an emergency, such right of entry shall exist without
notice on any day. Each Owner hereby grants to the Association, its duly authorized agents,
employees or independent contractors such easements for ingress and egress, across the Lots as
may be reasonably necessary to effect and perform the exterior maintenance aforementioned.

Section8.  Telecommunications Service Easement. Developer (i) reserves unto itself
and Hs nominees, successors, assigns, affiliates, and licensees, and (ii) grants to each
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Telecommunications Provider providing Telecommunicatiens Services to all or a part of the
Property pursuant to an agreement between Association and such Telecommunications Provider,
a perpetual right, privilege, easemeni and right-of-way across over, under and upon for the
installation, construction and maintenance of Telecommunications Systems fogether with a
perpetual right, privilege and easement of ingress and egress, access, over and upon the Property
for installing, constructing, inspecting, maintaining, altering, moving, improving and replacing
facilities and equipment constituting such systems. In addition, Developer (i) reserves unto itself
and its nominees, successors, assigns, affiliates, and licensees, and (ii} grants to each
Telecommunications Provider providing Telecommunications Services to all or a part of the
Property pursuant to an agreement between Association and such Telecommunications Provider,
an easement five feet in widih and centered upon the location of the actual installed cables and
other portions of the Telecormmunications system installed upon the Common Areas and Lots for
the purposes of maintenance, repair and/or replacement of portions of the Telecommunications

Systems.

Section9.  Conservation Fasement Areas. Pursuant to the provisions of Section
704.06, Florida Statutes, Developer has granted t0 SFWMD 2 conservation easement in perpetuity
(“Conservation Easement”) over the property described in the Conservation Easement recorded
on: June 29“‘, 2005 in Official Records Book 04835, Page 3348, Public Records of Lee County,
Florida. The Conservation Easement is atiached hereto as Exhibit “F”. Developer granted the
Conservation Easement as a condition of SFWMD permit number 36-05243-F issued by SFWMD
solely to offset adverse impacts to natural resources, fish and wildlife, and wetland functions.

A Purpose. The purpose of the Conservation Easement is fo assure
that the Conservation Fasement areas will be retained forever in their existing natural condition
and to prevent any use of the Conservation Easement areas that will impair or interfere with the
environmental value of these areas. The Conservation Easement areas are hereby dedicated as
Common Areas, they shall be the perpetual responsibility of the Association and may in no way
be altered from their natural or permitied stafe. Activities prohibited within the Conservation
Easement areas inclede, but are not limited to, construction or placing of buildings on or above
the ground; dumping or placing soil or other substances such as trash; removal or destruction of
trees, shrubs, or other vegetation — with the exception of exotic/nuisance vegetation removal;
excavation, dredging of soil material; diking or fencing; any other activities detrimental to
drainage; flood contrel, water conservation, erosion control, or fish and wildlife habitat
conservation or preservation.

B. Prohibited Uses. Any activity in or use of the Conservation
Easement areas inconsistent with the purpose of the Conservation Easement is prohibited. The
Conservation Easement expressly provides that wetlands and vpland buffers may not be altered
from their naturalipermitted condition with the exception of: exotic or nuisance vegelation
resnoval, or restoration in accordance with the restoration plan included in the Conservation
Easement. Exotic vegetation may include, but is not limited to, Melaleuca, Brazilian pepper,
Australian pine, and Japanese climbing fem or any other species currently listed by the Florida
Exotic Pest Plant Council. Muisance vegetation may inchwde cattails, primrose willow and grape
vine.
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C. Responsibilities, The Developer, its successors and assigns, or the
Association after the turnover of the Association to Lot Owners, shall be responsible for the
periodic removal of trash and other debris which may accumulate in the Conservation Easement
areas. The Lot owners shall be responsible for the perpetusl maintenance of any signage
required by the permit. The Association shall be responsible for perpetual maintenance of the
Conservation Easement (preserved/restored/created wetlands areas and upland buffer zones) and
agrees to take action against Lot owners as necessary to enforce the conditions of the
Conservation Easement and of the permit. The Lot owners will be timely notified of any
mitigation/monitoring and/or financial assurances for which the Association is responsible.

D. Notice. Certain Lots on the Properly may contain or be adjacent to
wetland preservation or mitigation areas and upland buffers which are protected under the
Conservation Easement.

ARTICLE IX.

GENERAL RESTRICTIVE COVENANTS

Sectionl.  Applicability. The provisions of this Article shall be applicable to all Lots
situated within the Property.

Section 2. Land Use. No Lot shall be used except for residential purposes.
Temporary uses for model homes, parking lots, construction trailer, construction storage areas
and/or sales offices shall be permitted for the Developer.

Section3.  Building Location, Buildings shall be located in conformance with the
requirements of Lee County, Florida and any specific zoning approvals thereunder, or as
originally constructed on a Lot by Developer or its successor or assignee. Whenever a variance or
special exception as 1o building location or other item has been granted by the authority
designated to do so by the municipality, said variance or special exception is hereby adopted as an
amendment to this Section and any future variance or special exception as to building location or
other item shall constitute an amendment of this Section.

Section4.  Landscaping of Easements. in addition to the easements reserved herein,
easements for drainage, installation and maintenance of utilities and for ingress and egress are
shown on the recorded plat(s) of the Property. Within these easements no structure, planting or
other material may be placed or permitted fo remain that will interfere with vehicular traffic or
prevent maintenance of utilities. Public utility companies servicing the Property and the
Association, and their successors and assigns, shall have a perpetual easement for the installation
and maintenance of water lines, sprinkler lines, sanitary sewers, storm drains, gas lines, electric
and telephone lines, cables and conduits, including television cables and conduits and such other
installations as may be required or necessary lo provide maintenance and utility services to the
Lots andfor the Common Areas under and through the utility easements as shown on the plai(s).
Any damage caused to pavement, driveways, drainage structures, sidewalks, other structures, or
landscaping in the installation and maintenance of such utilities shall be promptly restored and
repaired by the utility whose installation or maintenance caused the damage. All utilitics within
the subdivisions, whether in streets, rights-of-way or utility easements, shall be installed and
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maintained underground, provided, however, that water and sewer treatment facilities and control
panels for utilities may be installed and maintained above ground.

Section 5.  Nuisances. No noxious or illegal activity shall be carried on upen any Lot
or Common Areas, nor shall anything be done thereon which may be or may become an
annoyance or nuisance to the neighberhood or any other Lot Owner. In the event of any question
as to what may be or become a nuisance, such question shall be submitted in writing to the Board
for a decision in writing, which decision shall be final. In addition, no weeds, underbsush or other
unsightly growths shall be permitted tc grow or remain upon any Lot. No refuse pile or unsightly
objects shall be allowed to be placed or suffered to remain on any Lot; and in the event that an
Owmer shall fail or refuse to keep his Lot free of weeds, underbrush or refuse piles or other
unsightly growths or objects, then the Asscciation may enter upon said premises and remove the
same at the expense of the Owner, and such entry shall not be deemed a trespass. All garbage or
trash containers must be placed in areas so that they shall not be visible from adjoining Lots or
from the street. Provided, however, any portion of the Property not yet developed by Developer,
shall be maintained in a clean condition but shall not be expected to be maintained in a manicured
condition.

Section 6.  Temporary Structures. No structure of a temporary character, or trailer,
tent, mobile home or recreational vehicle shall be permitted on any Lot either temporarily or
petmanenily, except that the Developer may park trailers on the Property during periods of
construction and sales. '

Section7.  Signs. One sign of not more than one square foot may be used on a Lot to
indicate the name of the resident and/or house number. Notwithstanding the foregoing, no sign of
any kind whatsoever shall be displayed to the public view on the Property or on any Lot, without
the prior consent of the ACB; provided that the Developer, so long as it has not sold all of its Lots
in the Property, shall retain the right, in Developer’s sole and absolute discretion, to disapprove
any signs displayed to the public view. Notwithstanding the foregoing, this Section shall not-
apply to the Developer for as long as it holds title to any porticn of the Property.

Section §. Qil and Mining Operations. No ¢il drilling, oil developmeni operations, oil
refining, quarrying or mining operations of any kind shall be pemmitied upon or in the Property
nor shall oil wells, tanks, tunnels, mineral excavations or shafis be permitted upen or in the
Property. No derrick or other structure designed for use in boring for cil or natural gas shall be
erected, maintained or permitted upon any portion of the Property subject to these restrictions.

Section 9. Animals and Pets. Mo reptiles, animals, livestock, or poultry of any kind
may be raised, bred, kept or permitted on any Lot, with the exception of dogs, cats, or other usual
and common household pets not to exceed a total of two (2) in number regardless of the type. The
keeping of a dog or other domestic pet is not a right of an Owner, but is a conditional license.
This conditional license is subject to termination at any time by the Board of Directors upon a
finding that a dog or other pet is vicious, is annoying to other residents, or has in any way become
& nuisance. The owner of a pet assumes liability for all damage to persons or property caused by
the pet or resulting from its presence at the Property.

This license is subject to the following conditions:
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A, Pets shall be kept on a leash at all times when outside a building
and not enclosed within a fenced-in area, if such fenced-in area is permitted or has been
approved by the ACB.

B. Pets are permitted to have excrements upon the Common Areas
provided that the Owner shall immediately remove such excrement from the Commen Areas
with a “Pooper-Scooper” or other appropriate tool and deposit said waste in an approved trash
receplacle.

C. The owner of a pet shall be responsible, and by virtue of
ownership, assumes responsibility for any damage to persons or property caused by his pet(s).

D. Any pet whose owner violates the provisions and intent of these
rules shall be deemed a nuisance and subject to removal in accordance with the provisions of this
Declaration.

Section 10.  Visibility at Intersections. No obstruction to visibility at street intersections
shall be permitted. '

Section 11. Commercial Trucks, Trailers, Campers and Boats. No commercial
vehicles, campers, mobile homes, motor homes, boats, house trailers, boat trailers, or trailers of
every other description shall be permitted to be parked or 1o be stored at any place on any Lot,
except only during the periods of approved construction on said Lot, arw except that they may be
stored within garages. Small pick-up trucks or vans of the type commonly used as private
passenger vehicles may be parked or stored in approved parking areas, so long as no commercial
equipment or lettering or graphics is exposed 10 view, The term “commercial vehicle” shall
include all automobiles, trucks and vehicular equipment, including station wagons, which bear
signs or shall have printed on same some reference to any commercial undertaking or enterprise.
This prohibition of parking shall not apply to temporary parking of trucks and commercial
vehicles, such as for pick-up, delivery, and other commercial services. Provisions of this Section
11 shall not apply to Developer. '

No vehicle which is unlicensed or inoperable may be kept or stored on the Property,
unless kept fully enclosed inside a garage. No repair work to any type of motor vehicle, boat or
trailer shall be conducted on any Lot other than minor repairs, cleaning or waxing which is
completed in less than 24 hours.

Section 12. Fences. No fence, wall or other structure shall be erected in the front yard,
back yard, or side yard except as approved by the ACB or as installed by the Developer.

Section 13. Hedges. No hedge shall be erected in the front or rear yards except as
approved by the ACB or as installed by the Developer.

Section 14.  Garbage and Trash Disposal. Garbage, refuse, trash or rubbish shall be
stored in a fashion to protect it from view from the street or another Lot, provided however, that
the requirements from time to time of Lee County for disposal or collection shall be complied
with. All equipment for the storage or disposal of such material shall be kept in a clean and
sanitary condition. All garbage placed out for collection must be in sealed garbage bags, covered
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plastic garbage cans, or such other containers supplied or approved by the garbage collecting
anthority. Trash, recyclables, andfor vegetation shall not be placed curbside earlier than 6:00 P.
M. the evening before collection. Emptied receptacles or uncollected refuse shali be promptly
removed from curbside by Owner.

Section 15. Drying Areas. Drying areas will be permitted when protected from view
from the street or other Lots.

Section 16. Gas Containers. Mo gas tank, gas container, or gas cylinder {except those
placed by the Developer or approved by the ACB in connection with the installation of swimming
pools and/or permanent barbecues, and except those used for portable barbecues) shall be
permitted to be placed on or about the outside of any house or any ancillary building, and all such
items (except those placed by the Developer in connection with the installation of swimming
pools and/or permaneni barbecues, and except those used for portable barbecues) shall be
instalied underground in every instance where gas is used. In the altemative, gas containers may
be placed above ground if enclosed on all sides by a decorative safety wall approved by the ACB.

Section 17. Communication Equipment. Except as may be installed by the Developer
or as may be permitted by the ACB, no antennas, satellite dishes, aerials, or lines, wires or other
devices for communication or transmission of current shall be placed on any portion of the
Property. In no event, however, shall lines or wires for communication or the transmission of
current be constructed placed, or permitted to be placed within the Common Areas unless the
same shall be installed by the Association for the common use of all Members, and shall be
protected cables, and any of said lines or wires which are not located in buildings shall be
constructed or placed and maintained underground. Any line or wire installations permitted by
the Architectural Control Board pursuant to this Section shall be protected cable and shall only be
installed underground.

Section 18. County Reguirement. Any plat or replat of the Property subject fo this
Declaration must conform with the requirements of all applicable governmental agencies.

Section 19. Drainage. No change in any drainage pattern of any Lot, after isswance of a
certificate of occupancy for the dwelling thereon, or of any portion of the Property, after all
contemplated improvements have been completed, shall be mede which will cause undue
hardship to an adjoining Lot or adjoining property with respect to natural runoff of rzin water.
Streets, swales, and any other areas designated as retention areas pursuant to the engineer’s
drainage plans will retain water during certain storm periods that may extend for a period of time
beyond the engineer’s design estimate. The Association has the right to drain the Common Area
through each individual Lot and all Lots. '

Section 20. Leasing. No lease shall be made for less than a three (3) month pericd, and
all leases must be in writing. No more than one (1) lease may be executed per year for the rental
of a Lot. Owners are required to provide to the Association the Owner’s current mailing address,
together with the names of those residing on the Lot. Each Owner shall be responsible for the
acts and omissions, whether negligent or willful, of any person residing on his Lot, and for all
guests, and invitees of the Owmer or any such resident, and in the event the acts or omissions of
any of the foregoing shall resubt in any damage to the Common Areas, or any liability to the
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Association, the Owner shall be assessed for same as in the case of any cther Assessment, limited
where applicable to the extent that the expense or liability is not met by the proceeds of insurance
carried by the Association. Furthermore, any violation of any of the provisions of this
Declaration, of the Articles, or the Bylaws, by any resident of any Lot, or any guest or invitee of
an Owner or any resident of a Lot, shall also be deemed a violation by the Owner, and shall
subject the Owner to the same liability as if such violation was that of the Owner.

With respect to any tenant or any person present on any Lot or any portion of the
Property, other than an Owner and the members of his immediate family permanentiy residing
with him in the Lot, if such person shall materially violate any provision of this Declaration, the
Articles, or be a source of annoyance to the residents of the Property, or shall willfully or
negligently damage or destroy any Common Aseas or persanal property of the Association, then
upon written notice by the Association, such person shall be required to immediately leave the
Property and if such person does not do so, the Association is authorized to commence an action
to evict such tenant or compel the person to leave the Property and, where necessary, 1o enjoin
such person from returning. The expense of any such action, including attorneys’ fees, may be
assessed against the applicable Gwner, and the Association may collect such Assessment and
have a lien for same as elsewhere provided. The foregoing shall be in addition to any other
remedy of the Association.

Section 21. Waterways. Motorized boat, jet ski or other motorized vessels are not
permitted in any waterway within the Property.

Section22.  Screen Enclosures. No screen enclosures may be constructed on any Lot
except as approved by the ACB and after all necessary approvals and permits have been obtained
from all governmental agencies. No screen enclosure may be constructed in any designated
building setback area on any Lot

ARTICLE X,

INSURANCE AND HAZARD LOSSES

Insurance covering the Units, Building, Property, Common Areas, and all improvements
thereon 1o the extent provided in this Article X shall be governed by the following provisicns:

Section 1. Purchase, Custody and Payment.

{(a} Purchase. All insurance policies described herein covering the Units,
Buildings, the Property and Common Areas shall be purchased by the Association and shall be
issued by an insurance company authorized to do business in Florida meeting the following
requirements: a B general policyholder’s rating or a financial performance index of 6 or befter in
the Best’s Key Rating Guide, or an A or better rating from Demotech, Inc.

(b}  Mortgagees. No policy or insurance coverage shall impair the security of
the Institutional Lender without its consent.

()  Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Lots covered by the policy, withoul naming them, and as agent for
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their mortgagees, without naming them. The Owners and their mortgagees shall be deemed
additional insureds.

(d}  Custody of Policies and Payment of Procgeds. All policies shall provide
that payments for losses made by the insurer shall be paid to the Association, and all policies and
endorsements thereto shail be deposited with the Association.

(e)  Copiesto Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be fumnished by the Association upon
request to each Institutional Lender who hoids a mortgage upon a Lot covered by the policy.
Copies or certificates shall be fuished not less than ten (10) days prier to the beginning of the
term of the policy, or not less than ten {10) days prior to the expiration of each preceding policy
that is being renewed or replaced, as approptiate.

(f)  Personal Property and Liability. Except as specifically provided herein,
the Association shall not be responsible to Owners to oblain insurance coverage upon the
property lying within the boundaries of their Lot, including, but not limited to, their personal
property, and for their personai liability and living expense and for any other risks not otherwise
insured in accordance herewith.

Section 2. Coverage. The Association shall use its best efforts to maintain insurance
covering the following:

{(a)  Casualty. The Units, Building(s) (including the Common Areas) and all
fixtures, installations or additions comprising that part of the Units within the boundaries of the
Lots to be insured under the Asscciation's policy{ies), but excluding all fumiture, furnishings,
floor coverings, wall coverings and ceiling coverings or other personal property owned, supplied
ot installed by Owners or tenants of Owners, and alsc excluding hurricane shutters and such
equipment as the Owner is required 1o repair or replace such as electrical fixtures, appliances, air
conditioner or heating equipment, water heaters, built-in cabinets, personal property, fixture,
appliance or equipment permitted to be excluded by law, and all improvements iocated on the
Common Areas from time to time, together with all fixtures, building service equipment,
personal property and supplies constituting the Comumon Areas or owned by the Association
(collectively the “Insured Property™), shall be insured in an amount not less than 100% of the full
insurable replacement value thereof, excluding foundation and excavation costs. Such policies
may contain reasonable deductible provisions as determined by the Board of Directors of the
Association. Such coverage shall afford profection against:

A, Loss or Damage by Fire and Other Hazards covered by a standard
extended coverage endorsement; and

B. Such Other Rigk as from time to time are custemarily covered with
respect to the Building(sy and improvements similar to the Insured Property in construction,
location and use, including, but not limited to, vandalism and malicious mischief.

{b)  Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences on or about or in
connection with the Insured Property or adjoining driveways and walkways, or any work,
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matters or things related to the Insured Property, with such coverage as shall be required by the
Board of Directors of the Association, but with combined single limit kability of not less than
$1,000,000 for each accident or occurrence, $300,000 per person and $100,000 property damage,
and with a cross liability endorsement to cover liabilities of the Owners as a group to any Owner,
and vice versa. The Association may also cbiain and maintain liability insurance for its directors
and officers and for the benefit of the Association’s employees.

(c) Worker's Compensation.  The Association shall obiain worker’s
compensation and other mandatory insurance, when applicable.

()  Flood Insurance. The Association shall obtain flood insurance if the
Property is locate in a Special Flood Hazard Area which is designated an A, AE, AH, AQ, Al-
30, A-99, V, VE, or V1-30 on a Flood Insurance Rate map or if the Association so elects.

(e} Fidelity Insurance. The Association shali obtain and maintain adegquate
fidelity bonding of all persons who control or disburse funds of the Association, including but
not limited to the President, Secretary and Treasurer of the Association.

{f) Association Property. Appropriate additional policy provisions, policies
or endorsements extending the applicable portions of the coverage described above to all
Property, where such coverage is available.

(g}  Such Other Insurance. The Board of Directors of the Association shall
obtain such other pelicies of insurance as the Board may determine from time to time to be
desirable.

‘When appropriate and obtainable, each of the foregoing policies shall waive the
insurer's right to: (i} subrogation against the Associjation and against the Owners
individually and as a group, (ii} pay only a fraction of any loss in the event of co-
insurance or if other insurance carriers have issued coverage upon the same risk,
and (iii} aveid liability for a loss that is caused by an act of the Board of Directors
of the Association, a member of the Board of Directors of the Association, one or
more Qwners or as a result of contractual undertakings. Additionally, each policy
shall provide that any insurance trust agreement will be recognized, that the
insurance provided shall not be prejudiced by any act or omissions of individual
Owners that are not under the control of the Association, and that the palicy shall
be primary, even if an Owner has other insurance that covers the same Joss.

Section 3. Additional Provisions. All policies of insurance shall provide that such
policies may not be cancelled or substantially modified without at least thirty (30) days’ prior
written: notice to all of the named insureds, including all mortgagees of Lots. Prior to obtaining
any policy of casualty insurance or any renewat thereof, the Board of Direclors shall obtain an
appraisal from a fire insurance company, or other competent appraiser, of the full insurable
replacement value of the Insured Property {exclusive of foundations), without deduction for
depreciation, for the purpose of determining the amount of insurance to be effected pursuant to
this Section.
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Section 4. Premiwms. Premiums {or allocable shares thereof) upon insurance policies
purchased by the Association shall be paid by the Association and deemed a General Assessment
to be paid by all Owners. Premiums may be financed in such manner as the Board of Directors
deems appropriate.

Section 5. Unit Owner Coverage. Each Owner shall obtain and maintain at all times,
individual casualty and general liability policies insuring the property lying within the
boundaries of their Lot and for their personal kiability arising in the use of their own Lot and
other areas of the Common Areas for which they have exclusive use. Each Owners’ insurance
policy shall provide that the coverage afforded by such policy is excess over the amount
recoverable under any other policy covering the same property, without the rights of subrogation
against the Association. Each Owner shall, upon the written request of the Association, provide
the Asscciation with a copy of a binder, a policy or other proof satisfactory to the Association of
said insurance coverage.

Section 6. Share of Procgeds. All insurance policies obtained by or on behalf of the
Association shall be for the benefit of the Association, the Owners and their mortgagees, as their
respeciive interests may appear, and shal! provide that all proceeds covering property losses shall
be paid to the Association. The duty of the Association shall be to receive such insurance
proceeds as are paid and to hold the same for the purposes elsewhere stated herein, and for the
benefit of the Owners and their respective mortgagees in the following shares:

(a) Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Owmer, such shares being the same as the undivided
shares in the Common Areas appurtenant to each Lot, provided that if the Insured Property so
damaged includes property lying within the boundaries of specific Lots, that portion of the
proceeds allocable to such property shatl be held as if that portion of the Insured Property were

Optional Property as described in paragraph (b} below.

(b}  Optional Property. Proceeds on account of damage selely to Units and/or
certain portions or all of the contents thereof not included in the Insured Property (all as
determined by the Association in its sole discretion) {collectively, the “Optional Property”), if
any is collected by reason of optional insurance which the Association elects to catry thereon (as
contemplated herein), shall be held for the benefit of Owners or other portions of the Optional
Property damaged in proportion to the cost of repairing the damage suffered by each such
affected Owner, which cost and allocation shall be determined in the sole discretion of the
Association.

{c) Mortgagees. No morigagee shall have any right to determine or
participate in the determination as to whether or not any damaged property shall be reconstructed
or repaired, and no mortgagee shall have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds, except for actual distributions thereof made to the Owner
and mortgagee pursuant to the provisions of this Declaration.

Section 7. Distribution of Proceeds. Proceeds of insurance policies received by the
Association shall be distributed to or for the benefit of the beneficial owners thereof in the
following manner:
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(a)  Expenses of the Trustee. All expenses of the Insurance Trustee shall be
first paid or provision shall be made therefor.

(b}  Reconstruction or Repair. If the damaged property for which the proceeds
are paid is to be Tepaired or reconstructed, the remaining proceeds shat! be paid to defray the cost
thereof as elsewhere provided herein. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners thereof, remittances to Owners and their morigagees being
payable jointly to them.

{c)  Failure to Reconstruct or Repair. If it is determined in the manner
etsewhere provided that the damaged property for which the proceeds are paid shail not be
reconstructed or repaired, the remaining proceeds shall be allocated among the beneficial owners
as provided in subsection 12.6 above, and distributed first to all Institutional Lenders in an
amount sufficient to pay off their morigages, and the balance, if any, to the beneficial owners.

{(d}  Certificate. In making distributions to Owners and their mortgagees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its
President and Secretary as to the names of the Cwners and their morigagees and their respective
shares of the distribution.

Section8,  Association as Agent. The Association is hereby irmevocably appointed as
agent and attomey-in-fact for each Owner and for each owner of 2 mortgage or other lien upon a
Lot and for each owner of any other interest in the Property for the purpose of compromising,
settling and/or adjusting all claims arising under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of claims.

Section9.  Owners' Personal Coverage. Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner due to accidents
occurring upon his or her Lot, nor casualty or theft loss to the contents of an Owner's Lot. It
shall be the obligation of the individual Owner, if such Owner so desires, to purchase and pay for
insurance as to all risks not covered by insurance carried by the Association.

Section 10.  Benefit of Mortgagees. Certain provisions in this Article X entitled
“Insurance” are for the benefit of mortgagees of Lots and may be enforced by such mortgagees.

Section 11,  Disbursement_of Proceeds. Proceeds of insurance policies shall be
disbursed as follows:

If the damage or destruction for which the proceeds are paid is 10 be
tepaired or reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction hereinafier provided.
Any proceeds remaining after defraying such costs of repairs or reconstruction in the event no
repair or reconstruction is made, after making such settlement as is necessary and appropriate
with the affected Owner or Owners and their mortgagee(s) as their interests may appear, shall be
retained by and for the benefit of the Association and placed in the capital reserves account. This
is a covenant for the benefit of any mortgagee of a Lot and may be enforced by such mortgagee.

Section 12.  Damage and Destruction.
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{a)  Immediateiy after the damage or destruction by fire or other casualty to all
or any part of the Property covered by insurance written in the name of the Association, the
Board of Directors, or its duly authorized agent, shall proceed with the filing and adjustment of
all claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed Property. Repair or reconstruction, as used
in this paragraph, shall mean repairing or restoring the Property to substantially the same
condition in which it existed immediately prior to the fire or other casualty.

(b)  Any damage or destruction to the Common Areas, a Building or Unit shall
be repaired or reconstructed unless at least seventy-five (75%) percent of the total vote of the
Association shall decide within sixty (60) days after the casualty not to repair or reconstruct. If

for any reason either the amount of the insurance proceeds to be paid as a result of such damage

or destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or both,
are not made available to the Association within said period, then the pericd shall be extended
unti! such information shall be made available; provided, however, such extension shali not
exceed sixty (60) days. No mortgagee shall have the right to participate in the determination of
whether the damage to or destruction of the Property, Commoen Areas or improvements thereon
shall be repaired or reconstructed.

Section 13.  Repair and Reconstruction, If the damage or destruction to the Propenty,
Common Areas, Building(s} or Unit for which the insurance proceeds are paid is to be repaired
or reconstructed, and such proceeds are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Members, levy a Special Assessment
against all Owners on the same basis as provided for assessments, Additional assessments may
be made in like manner at any time during or following the completion of any repair or
reconstruction.

ARTICLE XI.

DEVELOPER'S RIGHTS"

Section 1.  Sales Activity. Notwithstanding any provision herein to the contrary, until
the Developer has completed, sold and conveyed al! of the Lots within the Property, neither the
QOwners, nor the Association nor their use of the Common Areas shall interfere with the
completion of the contemplated improvements and the sale of Lots and any other sales activity of
the Developer, whether related to the Property or other developments of the Developer. The
Developers (or its duly authorized agents or assigns) may make such use of the unsold Lots and
the Common Arcas as may facilitate such completion and sale including, but not limited to, the
maintenance of sales offices, construction trailers, storage areas, model homes, andfer parking
lots for the showing of the property, and the display of signs, billboards, flags, placards and visual
promotional materials. The Developer shall have the right to use unimproved Lots for temporary
parking for prospective purchasers and such other parties as Developer determines. Each Lot and
the Commen Area is hereby subjected to an easement for the purposes set forth herein.

Section 2. Replatting. It may be necessary for the Developer to replat a portion of the
Property. The Developer shall have the right to replat unscld portions of the Property without
requiring the joinder or consent of any Owner or mortgagee holding a mortgage on any Lot.
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Section3.  Utility and Construction Payments and/or Deposits. In the event a utility
company or govemmental authority requires a deposit to be made by the Developer, and such
depasit shall be refunded at some time in the future, then the Developer (and not the Association)
shall be entitled to receipt of the refunded funds. In addition, should construction payments made
by the Developer be refunded by a utility company or governmental authority at some time in the
future, then the Developer (and not the Association) shali be entitled to receipt of the refunded
funds or the Association shall reimburse the Developer for such payments prior to the &ime that
Owners other than the Developer elect a majority of the members of the Board of Directors of the
Association.

Sectiond,  Developer's Right to Common Areas. Developer shall have the right from
time 1o time to enter upon the Common Arcas during periods of construction upon adjacent
Property and for the purpose of construction of any facilities on the Common Areas that
Developer elects to build. Developer may grant easements to Lot Cwners adjacent to Common
Areas for overhangs, protrusions and encroachments of any portion of the improvements 1o a Lot
which are constructed by Developer. The Developer shall have the right to dedicate the Cemmon
Areas or a portion thereof to any governmental authorily or utility company, or to grant an
easement over the Common Areas in favor of any governmental authority or utility company,
without requiring the joinder or consent of any other Owner or mortgagee holding a mortgage on
any Lot

Section 5.  Assignment of Developer Rights. The Developer shall have the right to
assign to any other person or enmtity any or all of the Developer’s rights reserved in this

Declaration, in whole or in part, with respect to all or any portion of the Property. In the event of
an assignment, the assignee shall not be liable for any action of a prior developer. Acquisition,
development or construction lenders acquiring title to the Property or any portion thereof by
foreclosure or deed in lieu of foreclosure shall have the right, but not the obligation, to assume the
Developer’s rights. Such acquisition, development or construction lender shall have the right to
assign the Developer's rights to a subsequent purchaser, regardless of whether or not the
Developer's rights were assumed by the lender.

Section 6.  Developer Approval of Board Action. In the event the Developer no longer
controls the Board of Directors but continues to own a portion of the Property, then the Developer
shall have the right to veto any action taken by the Board if the Developer determines that such
action materially and adversely affects the Developers interest in the community. Action of the
Board shall be submisted to the Developer within ten (10) days of adoption of such action. Inthe
event a written veto is not delivered by the Developer to the Board within ten (10} days of actual
receipt of the action, then the action shall be deemed approved.

ARTICLE XI1.

MORTGAGEES’ RIGHTS

The following provisicns are for the benefit of holders, insurers, or guarantors of first
mortgages on Lots in the Property.
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Section 1. Notices of Action. An Instituticnal holder, insurer, or guaranter of a first
mortgage, who provides written request 1o the Association {such request to state the name and
address of such helder, insurer, or guarantor and the Lot number), therefore becoming an
“Eligible Holder™), will be entitled to timely written notice of:

A any condemnation loss or any casualty loss which affects a
material perticn of the Property or which affects any Lot on which there is a first morigage held,
insured, or guaranteed by such eligible holder;

B. any delinquency in the psyment of assessments or charges owed by
an Owner of a Lot subject to the mortgage of such eligible holder, insurer, or guarantor, where
such delinquency has continued for a period of sixty (60} days; provided, however,
notwithstanding this provision, any holder of a first Mortgage, upon request, is entitled to written
notice from the Association of any default in the performance by an Owner of a Lot of any
obligation under the Declaration or Bylaws of the Association which is not cured within sixty
{60) days; '

C. any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association; or

D. any proposed action which would require the consent of a specified
percentage of eligible holders.

Section?. Mo Priority. No provision of this Declaration or the bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the first mortgagee of
any Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards
for losses to or a taking of the Common Area.

Section3.  Notice to Association. Upon request, each Owner shall be obligated to
furnish to the Association the name and address of the holder of any mortgage encumbering such
Owmer’s Lot.

Sectiond4.  Applicability of Aricle XI[. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the Declaration,
Bylaws, or Florida law for any of the acts set out in this Article.

Section5.  Failure of Mortgagee to Respond. Any Mortgagee who receives a writien
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the Association does not receive a written response from the Mortgagee within
thirty (30} days of the date of the Association’s request, provided the notice was delivered by
certified or registered mail, with a “retumn receipt” requested.

ARTICLE XIII.
GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by the Developer, the
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Association or the Owner of any Lot subject to this Declaration, and their assigns, for a term of
thirty {30) years from the date this Declaration is recorded, after which time said covenants shall
be automatically extended for successive periods of ten (10} years each unless an instrument
signed by the then Owners of two-thirds of the Lots and an instrument signed by the then
Mortgagees of two-thirds of the mortgaged Lots have been recorded, agreeing to change or
terminate said covenants and restrictions in whole cr in part.

Section2.  Motice. Any notice required to be sent to any Owner under the provisions
of this Declaration shall be deemed to have been properly sent when personally deliversd or
mailed (postpaid), transmitted by way of telecopy, or sent by overnight courier, to the last known
address of the person who appears as Member or Owner on the records of the Association at the
time of such mailing.

Section3.  Enforcement. Enforcement of thess covenants and restrictions shall be by
any proceeding at law or in equity against any person or persons violating or attempting to viclate
any covenant or restriction either to restrain violation or to recover damages, and against the land
to enforce any lien created by these covenants and failure by the Developer, the Association or
any Owner to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right 1o do so thereafter. These covenants may alsc be enforced by the Architectural
Control Board. The Association is hereby empowered to adopt reasonable rules and regulations
for the imposition of fines to be levied against any Owner for failure to comply with the terms of
this Declaration or rules and regulations of the Association. Any rule or regulation subjecting any
Owner to fines shall include provisions for notice, hearing, appeal and fines. Fines shall
constitute an assessment due to the Association and vpon failure to pay such fine within the
period prescribed by the Association shall become a charge and continuing lien upon the Owner’s
Lot.

Section 4. Severability. Invalidation of any one of these covenanis or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 5.  Common Areas. To the extent the Association has claims of defects within
the Common Areas that the Developer has a legal obligation to repair or replace, the Association
shall specify any claims in writing and deliver such claims to the Developer with in 90 days afier
the date of the turnover of contrel of the Association. Any claims which are not brought to the
attention of the Developer, in writing, within such 90 day peried shall thereafter be barred and the
Developer shall have no further liability with respect to such defects.

Section 6. Amendment. For so long as the Developer has the right to appoint the
entire Board of Directors of the Association, the Developer may unilaterally amend this
Declaration. At such time as the Developer no longer has right to appoint the entire Board of
Directors of the Association this Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of Members representing two-thirds of the total votes
of the Association. Every amendment must have the written joinder and consent of the Developer
for so long as the Developer owns any portion of the Property. However, the percentage of votes
necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause. Any amendment must be

29

BOCTREALESTWATSE R

i

"2

[¢



recorded in the Public Records of Lee County, Florida. Mo amendment may prejudice or impair
the rights or priorities of Institutional Lenders granted hereunder unless all Institutional Lenders
join in the execution of the amendment. No emendment shall make any changes which would in
any way affect any of the rights, privileges, powers or options herein provided in favor of, or
reserved to, Developer, unless Developer joins in the execution of the amendment. Any
amendment that will affect any aspect of the Stormwater Drainage Facility or system including
water management portions of the Common Areas, must receive prior approval from the SFWMD
or other applicable authority.

Section 7. Effective Date. This Declaration shall become effective upen its
recordation in the Lee County Public Records.

ARTICLE XIV.

TELECOMMUNICATIONS SERVICES

Section & Right to Coniract for Telecommunications Services. Association shall
have the right, but not the obligatien, to enter into one or more contracts for the provision of one
or more Telecommunications Services for ail or any part of the Property. For 50 long as the
Developer has the right to appoint the entire Board of Directors of the Association, all contracts
between a Telecommunications Provider and Association shall be subject to the prior written
approval of Developer. Developer andfor its nominees, successors, assigns, affiliates, and
licensees may contract with Association and act as a Telecommunications Provider for one or
more Telecommunications Services, subject only o the requirements of all applicable laws,
statutes, and regulations.

Section 2. Payment of Costs of Telecommunications Servicgs. If, and 1o the extent,
Telecommunications Services provided by such Telecommunications Systems are to serve all of
the Property, then the cost of the Telecommunications Services may be operating costs of
Association and shall be assessed as a part of the General Assessments.

EXECUTED the date first above written.

Levitt and Sons of Lee County, LLC, a
Florida limited liability company

By: _
Name:__EDSon MenA Name: Alfed G, Waar=>
' Title:___Senior Vice President
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STATE OF FLORIDA)
58:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me, this 9% day of October, 2006, by
Alfred G. West, as Senior Vice President of Levitt and Sons of Lee County, LLC, a Florida

limited liability company, on behalf of the company, whe-has produced as
identification or is personally known t¢ me.

3
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EXHIBIT “A"
Legal Description of the Property

Parcel in
Section 33, Township 44 South, Range 25 East
City of Fort Myers,
Lee County, Florida

A tract or parcel lying in Section 33, Township 44 South, Range 25 East, City of Fort Myers, Lee County,
Florida, being the tract or parcel of land described in Official Record Book 2272 at page 1062 and
Official Record Book 2272 at page 1142, Lee County Records and further bounded and described as
follows:

Commencing at the South Quarter Corner of said Section 33, run NOO®50'42"W  along
the West line of the Southeast Quarter {SE Y} of said Section 33 for 2,438.27 feet to an
intersection with the center line of Challenges Boulevard; therce run S65°54'00"W along
said center line for 232.80 feet; thence run N16°06'00"W for 75.74 feet to an intersection
with the Northerly right of way line of said Challenger Boulevard (13¢ feet wide) and the
POINT OF BEGINNING.

From said Point of Beginning run 565°54'00"W along said Northerly right of way line for
716.81 feet 1o a point of curvature; thence sun northwesterly along an arc of curve to the
right connecting said Mortherly right of way line of Challenger Boulevard with the
Easterly right of way line of Winkler Avenue Extension (150" wide) of radius 50.00 feet
{delta 105°00'060") {chord bearing N61°36'00"W)chord 79.34 feet} for 91.63 feet to a
point of tangency; thence run ND9°06'00"W along said Easterly right of way line of
Winkber Avenue Extension for 996.82 feet to a point of curvature; thence run northerly
along said Easterly right of way line along an arc of curve to the left of radius 1,507.40
feet {delta 14°4%'17") (chord bearing N16°30'38"W)chord 388.85 feet) for 389.94 feet;
thence run N48°13'09"E along a non-radial line for §99.22 feet to an intersection with the
North line of the Southeast Quarter {SE '} of the Northwest Quarter (NW '4) of said
Section 33; thence run N8§°3740°E along said North line for 501.59 feet; thence run
S01°06'S4"E for 906.55 feet to a point of curvature; thence run southerly along an arc of
curve to the right of radius 300.00 feet (deha 11°0156"} {chord bearing
504°24'04"W)(chord 57.68 feetf) for 57.76 feet 10 a point of tangency; thence run
$09°55'02"W for 416.14 feet to a point of curvature; thence run scutherly slong an arc of
curve 1o the left of radius 300.00 feet (deltsa 26°01'02") (chord bearing
$03°05'29"E)Nchord 135.06 feet) for 136.23 feet to a point of tangency; thence run
$16°06'00"E for 74.26 feet to the POINT OF BEGINNING.

Containing 33.25 acres, more or less.

Bearings hereinabove mentioned are based on the West line of the Southeast Quarter (SE 1/4) of said Section
33 to bear NQO°5(P42"W.
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EXHIBIT “B”

Common Aress

That real property dedicated to the Association on a plat or plats of the Property, and any
real property conveyed to or acquired by the Association.
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EXHIBIT “C”
SFWMD Permit

[ENTENTIONALLY OMITTED)
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EXHIBIT “D”

Articles of Incorporafion for San Simeon Phase 1 Resident’s Association, Inc.
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¥ I cartify the attached is a true and correct copy of tha Artlcles of
Incorporatiocn of SAM SIMEON PEASE 1 RESIDENTS' ASBCCIATION, INC., &

E Florida corporation, filed on Outcber 4, 2005, as shown by the records of )

this office.

§ I further certify the dooumant was alectronically received undar FAX audit iR

g nusber M05000234726. This certificata is issued in acoordance with
X peotlion 15.16, Florida Statutes, and authanticated by the code noted helc

38 The document number of this corporation is H05000010244.

L Authenticstion Coda: 805A00080502-100505-H05000010244-1/1

Given under =y hand and the ;
Great Bsal of the State of Florida,
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Pifth day of October, 2005
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ARTICLES OF INCORPORATION
FOR
SAN SIMEON PHASE 1 RESIDENTS’ ASSOCIATION, INC,
{n corporation net-for-profit)

The undersigned, acting as Incorporator(s) of a corporation pursuant to Chapter 617,
Fiorida Statutes, adopt(s) the following Articles of Incorporation:

ARTICLEL
NAME

The name of the corporation shall be San Simeon Phase | Residents’ Association, Inc., a
Florida corporation not for profit (the “Associstion™).

ARTI IL.

PRINCIPAL PLACE OF BUSINESS AND MAILING ADDRESS

The initial principal place of business and mailing address of the corpozation shall be
T777 Glades Road, Suite 410, Boca Raton, Florida 33434

ARTICLE I}
PURPOSE(S)

Thawrpmaﬁmhorgmiudnacorpmaﬁonnm—fwmﬂtmdaﬂhpmﬁl?,m
Statutes, for the purposs of providing an catity under Chapter 720, Florida Statutes, the opemtion
of that certain residential community referred to as San Simeon Phase 1.. The specific purposes
for which the corporation is organized are:

1. Topmmntetheheﬂﬂusafetyandsocidmlﬁnoftheﬁwmuf?mpmyﬁﬁﬁn
that residential ares referred to as San Simeon Phase 1 and described in the Declaration of
Restrictions and Protective Covenants for San Simeon Phase 1 (the “Declaration™) by Levitt and
Sm:iofLeeCuunl}',LLC,aFlmidalimimdliabilitymmpany.tobumordodinﬁePublic
Records of Les County, Florida. ’

2 To own and maintain, repaic and replace the general andior Common Ares,
hndsclphgandnthuhnpmvmmhmd’wbmnﬁﬁrgﬂwpmpeuyforwhkhﬂwobﬁgaﬁmm

3 To control the specifications, architecture, design, appesrance, elevation and
location of, and landscaping sround, all buildings and improvements of any fype, inchuding
walls, fences, swimming pools, antcnmag, sewers, drains, disposal systems or other stracturss
mﬁucﬁ,phcndmpmi@dhmﬂnh&ehpﬁy.umﬂuﬁ;ﬂhaﬁun,
improvement, addition or change thereto.

~ Pax andit Nuorber HOSOO)234726 3
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4, To operate without profit for the benefit of its members,
5. To perform those functions reserved by the Association in the Declaration.
ARTICLE IV,
GENERAL POWERS

The general powers that the Association shall have are as follows:

1. To hold funds solely and exclusively for the benefit of the members for the
purposes set forth in these Asticles of Incorporation.

2, Te promulgate and enforoe rules, regulations, bylaws, covenants, restrictions and
agresments to effectuate the purposes for which the Association is organized.

3 To delegate power or powers where such is deemed in the interest of the
Association.

4, To affix assessments to be levied against Lots within the Property and the costs of
effectusting the cbjects and purposes of the Association and to create reasonable reserves for
such expenditures, and to anthorize its Board of Directors, in its discretion, to enter into
agrecments with morigage companies and other organizations for the collection of such

S.. To pay taxes and other charges, if any, on or against the Common Ares.

6. To operste, maintain and manage surface water of stormwater management
Whammmmmsmﬂnﬂuwgﬂmemmmsﬁm{“sm
quﬁmmhmdappﬁmbleﬂ?%ﬂ)nﬂu,mdshnﬂusistinmmmefﬂu
Declaration of Restrictions and Protective Covenants which relate to the surface water or
stromwater management systems.

7. To levy and collect adequaie assessments from the members of the Association
for the costs of maintenance and cperation of the surface water or stormwater management
systems.

8.  To sue and be sued and appear and defend in afl actions and procesdings in its
corporate name to the same extent as a natural person.

9. To have all powers conferred upon a corporation by the laws of the State of

Florida, except as prohibited herein. The Common Area cannot be mortgaged or conveyed
without the affirmative vote of at least two-thirds of the Class A Membership.

ARTICLE V.
MANNER OF ELECTION OF DIRECTORS

Fax Audit Humber HO5000234726 3 2
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Directors shall be elected or appointed in accordance with the provisions of the Bylaws of
the Association.

ARTICLE V1
MEMBERS

1. Every Owner of a Lot which is subject to Assesgment shall be a Member of the
Association. Membership shall be appurtenant to and may not be scparated from ownership of
any Lot which is subject to Agsessment.

2 The Asscciation shall have two ¢lasses of voting membership:

i Clags A. Class A Members shall be all Owners, with the exception of the
Developer, and shall be entitled to one vote for cach Lot owned, When more than ane person
holds an interest in any Lot, all such persons shall be Members. The vots for such Lot shall be
exercised as they determuine, but in no event shall more than one vote be cast with respect to any
Lot.

b. Class B. The Class B Member(s) shall be the Developer. The Class B
Member shall be entitled to the same number of votes beld by all other Members of the
ﬁmchﬁonphsom;mjﬂmmumtﬁﬂuunﬁngmypmﬁﬁmhuwm.ﬂx
w@uwﬂimmﬁmmmﬂnmmamwmmmhﬁmww
deys after 90% of the Lots have been conveyed %o Owners other than the Developer, or st an
earlier date at the sole discretion of the Developer.

At such time 23 ihe Class B membership ceases, the Developer shall call a meeting, 23
pravidedinﬁwByhmforSpecthwﬁngs,wpmﬁdefmﬁEmmwaofmnm!ofﬁnBoud
of Directors to the Owners at this time. The Developer shall have the right to appoint one
member to the Board of Directors for so long as the Developer owns any portion of the Property.

ARTICLE V1L
DIRECTORS

The Board of Directors of the Carparation shall initially be comprised of at least three (3}
directors. The initial metnbers of the Board of Directoes and their street addresses are:

Bruce J. Parker 7777 (Hlades Road, Suite 410
: Boca Raton, Florida 33434
Alfred G. West T177 Glades Road, Suite 410
Boca Reton, Flonids 33434
Doug Flinn 7777 Glades Road, Suite 410
Boca Raten, Florida 33434
Fax xodit H.Ii::ar! BOB000234726 3 3
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As long as Developer shall have the right to appoint the Board of Directors, Directars
need not be Members of the Association and need not be residents of the Stade of Floride. All
Directors appointed 5y the Developer shall serve at the pleasure of the Developer, and may be
removed from office, and a successor Director may be appointed at any time by the Developer.
At the first annual election to the Boand of Directors where Directors are elocted by the
Members, the Members shall elect seven (7) Directors and the term of office of the three elected
Directors receiving the highest plurality of votes shall be established at two {2} years, with the
other elected Directors 1o serve for a term of one (1) year. Elections shall be by plurality votes.
All Directors shall hold office until the election of new directors at the next annual meeting or
resignation of said Director. Each year thereafter, as many Directors shall be elected and
appointed, a3 the case may be, as there are regular terms of office of Directors expiring al such
fime, and the tesm of the Direcior 0 elected or appointed at cach annual election shall be for twe
(2) years expiring at the second annual election following their election, and thereafter until their
successors are duly elected and qualified, of untif removed from office with or without cause by
the affirmative vote of a majority of the Members which elected or sppointed them. Any
Direstar appointed by the Class B Member shall serve at the pleasure of the Class B Member and
may not be removed except by action of the Class B Member, and may be removed from office,
and a successor director may be appointed, at any time by the Class B Member.

ARTICLE VIIL
OFFICERS

~ The Officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, and such cther officers as the Board may from time to time, by resolution, create.
Any two or more offices may be held by the same person except the offices of President and '
Secretary. Officers shall be elected for one {1) year terms in accordance with the procedures set
forth in the Bylaws. The names of the Officers who are to manage the affairs of the Assoclaticn
unti) the first annual meeting of the Board of Directors and until their successors are duly slected

" President Alfred G, West
Vice President Bruce J. Parker
Secretary/ Treasurer Doug Flinn

ARTICLE IX.
INITIAL REGISTERED AGENT AND STREET ADDRESS

The street address of the Corporation’s initial registered office is: 7777 Glades Road,
Suite 410, Boca Raton, Florida 33434 and the name of the initial Registered Agent af such
addressis: Alfred G. West.

Fax Audlt Baber HIS000234726 3 4
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ARTICLE X.
INCORPORATOR

The name and sirect address of the Incorporator for these Articles of Incorporation is:
Alfred G. West, 7777 Glades Road, Suite 410, Boca Raton, Florida 33434,

ARTICLE X1
CORPORATE EXISTENCE

The existence of the Associstion shall commence with the filings of these Articles of
Incorporation and shall heve perpetual existence. If the Association is dissolved, the property

consisting of the surface water management system will be conveyed to an appropriate agency of
local government, If this is not accepted, then the surface water management system will be
dedicated to 2 similar non-profit corporation.

ARTICLE XTI,
BYLAWS _
The Beard of Directors shall adopt Bylaws consistent with these Articles.
ARTICLE XIIi,
AMENDMENTS TO ARTICLES OF INCORPORATION AND mWS

1. For so long 2 the Developer has the right to appeint the entire Board of Directors
of the Associstion, the Developer may unilaternlly amend these Articles. At such time as the
Mdmmlmgammengmmwmmﬂuudufbmdmeﬁmm
amendment of these Articles requires the spproval of at least two-thirds of the membecship
votes. No smendment affecting the Developer or its successor or assign of Developer of the
Propecty shall be effective without the prior written consent of said Developer or its successors

or assigns, as Developer.

ARTICLE X1V,
INDEMNIFICATION OF OFFICERS AND DIRECTORS

1. The Association hereby indemnifies any Director or officer made a party or
threatensd to be made a party to any threatened, pending or completed action, suit or proceeding:
a Whether civil, criminal, administrative or investigative, other than one by

or in the right of the Association to procure a judgment in its favor, brought to impose a liability
mpmhyunmhpmforanyadaﬂegedtolmvebmmmmﬂedbywhpmmhu
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capacity of Director or officer of the Associstion, or in his capacity as a Director, officer,
employtemqutofmyoﬁaonrpmhmpuﬁmh:p,;amﬁmﬂm,huﬂmotbwmm
which he served at the request of the Association, against judgments, fines, amounts paid in
settlement and reascnable expenses, including attomeys' fees, actually and necessarily incurred
8s a.result of such action, suit or proceeding or any eppeal therein, if such person acted in good
faith in the reagonable belief that such action was in the best interests of the Association, and in
criminal actions or proceedings, without reasonsble ground for belief that such action was
unlawful. The termination of any such action, suif or proceeding by judgment, order, settiement,
comviction or upon & plea of nolo contendere or its equivalent shall not in itself create &
presumpiion that any such Director or officer did nol act in good faith in the reasonable belief
that such action was in the best interests of the Association or that he had reasonable grounds for
belief that such action was unlawful,

b. By or in the right of the Associstion to procure s judgment in its favor by
reason of his being or having been a Director or officer of the Association, or by reason of his
being or having been a Director, officer, employee or agent of any otiser corporation, partnership,
joint venture, trust or other enterprise which he served at the request of the Association, against
the reascnable expenses, including attorneys® fees, actually and necessarily incusred by him in
connection with the defense or settlement of such action, or in connection with an appeal therein,
if such person acted in good faith in the reasonable belief that such action was in the best
interests of the Association. Such person shall not be entitled 10 indemnification in relation (o
matters a3 to which such person has been adjudged to have been guilty of negligence or
misconduct in the performance of his duty to the Association unless and only to the extent that
the court, administrative agency, or investigative body before which such action, suit or
proceeding is held shail determine upon application that, despite the adjudication of liability but
in view of all circumstances of the case, such person is fairly and reasomably catitied to
indemnification for such expenses which sach tribunal shell deem proper.

2, The Board of Directors shall determine whether amounts for which a Director ar
mmmmmmmymwmmummmm
in good faith and in a manner ho reascombly believed to be in the best interests of the
Association, and whether, with respect 10 any criminal action or proceeding, he had no
reasonable ground for belief that such action was unlawful. Such determination shall be made by
the Board of Directors by a majority vote of a quorum consisting of Directors who were not
parties to such action, suit or proceeding.

£ Thefore@mgnghtsufmdmmﬁcaumshallnmbedmmdmhmﬂmmymy
ﬁ:epnmofﬂ:eﬁmhouhnmdemnﬁymﬂcnpplmblahw

4 The Assosiation shal} obtain directors and officers Bability insurance providing
such coverage as the Board of Directors of the Association may determine from time to time.
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ARTICLE XV.
TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

1. With the exception of Directors and Cfficers appoinied by the Class B Members,
any financial or familial interest of an Officer or Director in any contract or transaction between
the Association and one {1) or more of its Directors or officers, or between the Association and ¢
any other corporation, partnership, association or other organization in which one (1) or more of
ity Directors or officers are directors or officers, or have a financial interest, shall be disclosed,
and further shatl be voidable solely for this reason, or solely because the Director or officer is
present &t or participates in the meeting of the Board or committee thereof which authorized the
contract or transaction o¢ solely because his or their votes are counted for such purpose. No
Director or officer of the Association shall incur liability by reason of the fact that he is or may
bemmtedmmymhmuanmmncm

2 Interested Directors may be counted in determining the presence of a quorum at &
mecting of the Board of Directors or of a committee which authorized the contract or transaction,
but must abstain from voting on the issue.

ARTICLE XVI.
. DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less
than two-thirds {2/3) of each class of members. Upon dissolution of the Association, other than
incident to & merger or consolidation, the assets of the Association shall be dedicated to an-
appropriate public agency to be wsed for purposes similar to those for which this Association was
created. In the cvent that such dedication is refused acceptance, such agsets shall be granted,
aneyudandmgnedmmynonpmﬁt:orpcmhm,mﬂun,uuﬂmoﬂmugammﬁunhbe
devoted to such gimilar purposes.

mmsgmmoy the undersigned Incorporator has executed these Articles of

Incorporation this of) m.zoos % .
T west
STATE OF FLORIDA

COUNTY OF PALM BEACH

Thefmegoingimmnnentmackmvdedgedbeforemcthili day of Xl
2005, by Alfred G, West, who is personally known to me or who has produced a Florida driver’s
license as identification.

Cornmission Expires:
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The undersigned hereby
Residents” Association, Ing. this

Pax Andit Mumber HIS5000234726 3

REGISTERED AGENTY

appointment as Registered Agent of San Simeon Phase 1
of x5l 200,
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By-Laws of San Simeon Phase 1 Residents’ Association, Inc.
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BYLAWS
OF
SAN SIMEON PHASE 1
RESIDENTS® ASSOCIATION, INC.

ARTICLE 1
DEFINITIONS
All defined ferms used in these Bylaws shall have the meaning assigned to them in the
Declaration of Restrictions and Protective Covenants for San Simeon Phase 1.
ARTICLEII
LOCATION

Section 1. The principal office of the Association shall be 7777 Glades Road, Suite
414, Boca Raton, Florida 33434,

ARTICLE III

MEMBERSHIP

Section 2. Membership of the Association is as set forth in the Declaration.

Secticn 3. The rights of membership are subject to the payment of annual and special
assessments levied by the Association, the obligation of which assessment is imposed against
each Owner of, and becomes a lien upon, the Properties against which such assessments are
made as provided in the Declaration to which the Properties are subject.

ARTICLE IV
FISCAL YEAR
Section 4. The fiscal vear of the Association shall be the calendar year.
ARTICLE V |
BOARD OF DIRECTORS
Section 5. Subsequent to the appointment of directors by the Class B Member, as
provided in the Articles of Incorporation, the directors of the Association shall be elected at the

annuat meeting of the members, The election procedure is set forth in Article VII of these
Bylaws.

BOCYMRAEALEST 1479822
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Section 6. Any director may be removed from office at any time with or without
cause by the affirmative majority vote of the Association membership, except that the directors
elected by the Class B Member including those named in the Articles of Incorporation may be
removed only by the Class B Member.

Section 7. The first meeting of the duly elected Board of Directors, for the purpose of
organization, shall be held immediately afier the annual meeting of association members,
provided the majority of the members of the elected Board are present. Any action taken at such
meeting shall be by a majority of the Board. If the majority of the members of the Board elected
shall not be present at that time, or if the directors shall fail to elect officers, the meeting of the
Board to elect officers shall then be held within thirty days after the annual meeting of members
upon three days’ notice in writing to each member of the Board elected, stating the time, place
and object of such meeting.

Section 8. Regular meetings of the Board of Directors may be held at any place or
places within Lee County, Flerida, on such days and at such hours as the Board of Directoss
may, by resclution, appoint.

Section 9. Notice of meetings shall be posted in a conspicuous place on the
Association property at least 48 hours in advance, except in an emergency. Notice of any
meeting in which assessments against Lots are to be established shall specifically contain a
statement that assessments shall be considered and a statement of the nature of such assessments.

Section 10.  Special meetings of the Board of Directors may be called at any time by
the President or by a majority of the Board and may be held at any place or ptaces within Lee
County, Florida, and at any time.

Section 11.  Notice of each special meeting of the Board of Directors, stating the time,
place and purpose or purposes thereof, except in the event of an emergency, shall be (i) posted in
a conspicuous place or on Association property at least 48 hours in advance or (i) shall be given
by or on behalf of the President or by or on behalf of the Secretary or by or on behalf of a
majonl)r of the members of the Board to each member of the Board not less than seven days
prior to the scheduled date of the special meeting by mail, telegraph, overnight courier, hand
delivery or telecopy. Emergency meetings of the Board may also be held at any place and time
without notice by unanimous waiver of notice by all the directors. Notices of all meetings of the
board of directors will comply with Chapter 720, Florida Statutes.

Section 12. No Director shall receive any compensation from the Association for
acting as such unless approved by Members representing a majority of the total vote of the
Association at a regular or special meeting of the Association; provided any Director may be
reimbursed for expenses incurred on behalf of the Association upon approval of a majority of the
other Directors.

Section 13, Subject to the provisions of Secticn 10 of this Article, all meetings of the
Board sha!l be open to all Members, but no Member other than Directors may participate in any
discussion: or deliberation unless permission to speak is requested on his or her behalf by a
Director. In such case, the Board may limit the time that any Member may speak.
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Section 14.  Any action to be taken at a meeting of the Directors or any action that may
be taken at a meeting of the Directors may be taken withoui a meeting if 2 consent in writing,
setting forth the action so taken, shall be signed by all of the Directors, and such consent shall
have the same force and effect as a unanimous vote.

Section 15.  The Board of Directors shall be responsible for maintaining the official
records of the Association in accordance with Florida Statute § 720.303, as may be amended
from time to time. The said official records of the Association shall be available for examination
by the owners and mortgagees, their duly authorized agents, accountants, or attomeys, dunng
reasonable times and places which shall be at least ten {10} business days after receipt of a
written request for examination. Further the Board of Directors shall be respensible for the
affairs of the Association and shall have all of the powers and duties necessary for the
administration of the Association affairs and as provided by law.

The Board of Directors shall delegate 1o one of its members the authority to act on behalf of the
Board of Directors on all matters relating to the duties of the Managing Agent or Manager, if
any, which might arise between meetings of the Board of Directors.

In addition to the duties imposed by Chapter 720, Florida Statutes, together with these
Bylaws, the Board of Directors shall have the power to and be responsible for the following, in
way of explanation, but not limitation:

{a)  preparation and adoption of an annual budget in which there shall be
established the contribution of each Owner to the Common Expenses;

(b}  making assessments to defray the Common Expenses, establishing the
means and metheds of collecting such assessments, and establishing the period of the installment
payments of the annual assessment, which may be payable in annual, semi-annual, or quarterly
installments, as determined by the Board of Directors;

{(c)  oproviding for the operation, care, upkeep, and maintenance of all of the
Common Areas;

{d)  designating, hiring, and dismissing the personnel necessary for the
maintenance, operation, repair, and replacement of the Association, its property, and the
Common Areas where appropriate, providing for the compensation of such personnel and fer the
purchase of equipment, supplies, and material fo be used by such personnel in the performance
of their duiies; _

{e}  collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall approve, and using the proceeds to administer the Association; the
reserve fund may be deposited, in the directors’ best business judgment, in depositories other
than banks; '

(i  making and amending rules and regulations;

{(g)  opening of bank accounts on behalf of the Association and designating the
signatories required;
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¢(h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the other provisions of
the Declaration and these Bylaws after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the Declaration, these Bylaws,
and the rules and regulations adopted by it and bringing any proceedings which may be instituted
on behalf of or against the Owners concerning the Association after receiving the proper
authorization, if any, required by the Declaration;

)] obtaining and carrving insurance against casualties and liabilities, as
provided in the Declaration, and paying the premium cost thereof;

(k)  paying the cost of all services rendered to the Association or its Members
and not chargeable to Owners;

1)) keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and repair expenses
and any other expenses incurred. The said books and vouchers acerediting the entries thereupon
shall be available for examination by the Owners and mortgagees, their duly authorized agents,
accountants, or attorneys, during general business hours on working days at the time and in a
manner that shall be set and announced by the Board of Directors for the general knowledge of
the ownmers. All books and records shall be kept in accordance with generally accepted
accounting practices; ,

(m) make available for review to any prospective purchaser of a Lot, any
Owmer of a Lot, any first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage
on any Unit, current copies of the Declaration, the Articles of Incorporation, the Bylaws, rules
governing the Lot and all other books, records, and financial statements of the Association; and

{n)  permit utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of the Properties.

(o) exercise for the Association all powers, duties and authority vested in or
delegated to the Association, except those reserved to members in the Declaration of Restrictions
and Protective Covenants for the Property or in the Articles of Incorporation of the Association.

Section 16, The Board of Directors may employ for the Association a professional
management agent or agents at a compensation established by the Beard of Directors to perform
such duties and services as the Board of Directors shall authorize. The Board of Directors may
delegate to the managing agent or manager, subject to the Board's supervision, all of the powers
granted to the Board of Directors by these Bylaws, other than the powers set forth in
subparagraphs a, b, f, g and i of Section 11 of this Article. The Declarant, or an affiliate of the
Declarant, may be employed as managing agent or manager. No management contract may have
a term in excess of one (1) year and must permit termination by either party without cause and
without termination fee on ninety {90} days, or less, written notice.

Section 17.  The following management standards of performance will be followed
unless the Board by resolution specifically determines ctherwise:
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{(a}  accrual accounting, as defined by generaily accepted accounting
principles, shall be employed;

{b} accounting and controls should conform with established AICPA
guidelines and principles, which require, without limitation, (i} disbursements by check requiring
two (2) signatures, and (ii) cash disbursements limited to amounts of Seventy-Five ($75.00)
Dollars and under;

{c}  cash accounts of the Association shall not be commingled with any other
accounts;

(@  no remuneration shall be accepted by a managing agent from vendors,
independent contractors, or others Providing goods or services to the Asscciation, whether in the
form of commissions, finder’s fees, service fees, prizes, gifis, or otherwise; any thing of value
received shall benefit the Association;

{¢)  any financial or other interesi which a managing agent may have in any
firm providing goods or services 1o the Association shall be disclosed promptly to the Board of
Directors; and

{)  an anoual repert consisting of at least the following shall be prepared
within sixty (60) days after the close of the fiscal year: (1) & balance sheet as of the end of the
fiscal year; (2) an operating (income ) statement for the fiscal year; and (3) a stalement of
changes in financial position for the fiscal year. However, if the holder, insurer or guaranter of
any first mortgage that is secured by a Unit submits a written request for an audited statement,
the Association must provide one.

Section 18. The Board of Directors shall have the power to bemrow money for the
purpose of repair or restoration of the Common Areas without the approval of the Members of
the Association; provided, however, the Board shall obiain Member approval in the same manner
provided in the Declaration for special assessments in the event that the proposed borrowing is
for the purpose of modifying, improving, or adding amenities, and the total amount of such
borrowing exceeds or would exceed five (5%} percent of the budgeted gross expenses of the
Association for that fiscal year.

Section 19.  The Board shall have the power 1o impose reasonable fines, which shall
constitute a lien upon the property of the violating Owner, and to suspend an Cwner’s right to
vote or 1o use the Common Area for violation of any duty imposed under the Declaration, these
Bylaws, or any rules and regulations duly adopted hereunder; provided, however, nothing herein
shall authorize the Association or the Board of Directors to limit ingress and egress to or from a
Lot. In the event that any occupant of a Lot violates the Declaration, Bylaws, or a rule or
regulation and a fine is imposed, the fine shall first be assessed against the cccupant; provided,
however, if the fine is not paid by the occupant within the time pericd set by the Board, the fine
shall constitute & lien upon the Lot in which the occupant resides, and the Owner shail pay the
fine wpon notice from the Association. The failure of the Board to enforce any provision of the
Declaration, Bylaws, or any rule or regulation shall not be deemed a waiver of the right of the
Board to do so thereafter.
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{a)  Notice. Prior to imposition of any sanction hereunder, the Board or its
delegate shal) serve the alleged violator with written notice describing {i) the nature of the
alleged violation, {ii) the proposed sanction to be imposed, (jii) a period of not less than fourteen
(14) days within which the alleged vielator may present a written request to the committee
designated by the Board, if any, or Board of Directors for a hearing; and (iv) a statement that the
proposed sanction shall be imposed as contained in the notice uness a challenge is begun within
fourteen {14) days of the notice. If a timely challenge is not made, the sanction stated in the
notice shall be imposed.

(5)  Hearing. If a hearing is requested in a timely manner, the hearing shall be
held in executive session before the body specified in the notice which shall afford the Owner a
reasonable opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of
proper notice shall be placed in the minutes of the meeting. Such proof shall be deemed
adequate if a copy of the notice, together with a statement of the date and manner of delivery, is
entered by the officer, Director, or agent who delivered such notice. The notice requirement
shall be deemed satisfied if the alleged violator or his designated representative appears at the
meeting. The minutes of the meeting shall contain a written statement of the results of the
hearing and the sanction, if any, imposed. The hearing shall be conducted in accordance with
Florida Statute 720.305.

(¢)  Appeal. If ihe hearing is held before a body other than the Board, then the
viotator shall have the right to appeal the decision to the Board of Directors. To perfect this
right, a written notice of appeal must be received by the manager, Piesident, or Secretary of the
Association within thirty (30} days after the hearing date.

(d)  Additional Enforcement Rights. Noiwithstanding anything to the contrary
herein contained, the Association, acting thiough the Board of Directors, may elect to enforce
any provision of the Declaration, these Bylaws, or the rules and regulations of the Association by
self-help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules and regulations) or by suit at law or in equity to enjoin any violatien or to recover
monetary damages or both without the necessity for compliance with the procedure set forth
above. In any such aciion, to the maximum extent permissible, the Owner or occupant
responsible for the violation for abatement is sought shall pay all costs, including reasonable
attorney’s fees actually incurred.

ARTICLE ¥1

OFFICERS

Section 20.  The officers of the Association shall be elected annually by the Board of
Directors at the first meeting of the Board of Directors following each annual meeting of the
Members, as herein set forth in Article VIL

Section2]1.  Any officer may be removed at any time by the affirmative vote of a
majority of the Board of Directers at any duly catled regular or special meeting of the Board.
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Section22.  The President shall be the chief executive officer of the Association. The
President shall preside at all meetings of the members of the Association and of the Board of
Directors. He shall have the genera! powers and duties of supervision and management of the
Association which usually pertain to his office, and shall perform all such duties as are properly
required of him by the Board of Directors. The Board of Directors shall elect one Vice
President, who shall have such powers and perform such duties as usually pertain to such office
or as are properly required of him by the Board of Directors. In the absence or disability of the
President, the Vice President shall perform the duties and exercise the powers of the President.
The Secretary shall issue notices of ali meetings of the membership of the Association and the
Board of Directors where notice of such meetings is required by law or in these Bylaws. He
shall keep the minutes of the meetings of the membership and of the Board of Directors.

Section 23, The Treasurer shall have the care and custody of all the monies and
securities of the Association. He shall enter on the books of the Association, to be kept by him
for that purpose, full and accurate accounts of ail menies received by him and paid by him on
account of the Association. He shall sign such instruments as require his signature and shall
perform all such duties as usually pertain te his office or as are properly required of him by the
Board of Directors.

Section 24.  Vacancies in any office arising from any cause may be filled by the Board
of Directors for the unexpired portion of the term.

Section25.  Any cofficer may resign at any time by giving written notice to the Board
of Directors, the President, or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

ARTICLE Y11

MEETINGS OF MEMBERS

Section 26.  Subsequent to such time the Class A Members are entitled to elect a
director, a meeting of members shall be held annually during the month in which the Declaration
was recorded at such time and place as shalt be determined by the Board of Directors.

Section 27.  For election of members of the board of directors, members shall vote in
person at a meeting of the members or by a ballot that the homeowner personally casts.

Section28. Members may not voie by general proxy, but may vote by limited proxy.
Limited proxies and general proxies may be used to establish a quorum. Limited proxies may
also be used for votes taken to amend the articles of incorporation or bylaws or for any matter
that requires or permits a vote of the members. A proxy may not be used for the election of the
members of the board of directors as provided in Section 2 hereof.

Any proxy shall be effective only for the specific meeting for which originally given and
any lawfully adjourned meetings thereof. A proxy is not valid for a period longer than 90 days
after the date of the first meeting for which it was given. A proxy is revocable at any time at the
pleasure of the member who executes it.
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Section 29.  Special meetings of the members may be called for any purpose at any
time by the President or a majority of the members of the Board of Directors.

Section 30. Notice may be given to the member either personally, or by sending a
copy of the notice through the mail, (postage thereon fully paid), by overnight courier or by
telecopy transmittal, to his address appearing on the records of the Association. Each member
shall register his address with the Secretary, and notices of meetings shall be mailed to him at
such address. Notice of any meeting, regular or special, shall be mailed, personally delivered,
overnight couriered or telecopied at least six (6) days in advance of the meeting and shall set
forth the general nature of the business to be transacted, provided, however, that if any business
of any meeting shall involve any action governed by the Articles of Incorporation, notice of such
meetings shall be given or sent as therein provided.

Section 31.  The presence at the meeting of members entitled to cast thirty-three and
one-third percent (33 1/3%) of the Class A membership votes shall constitute a quorum for any
action governed by these Bylaws.

Section 32.  If any meetings of the Association cannot be held because a quorum is not
present, a majority of the Members who are present at such meeting, may adjoum the meeting tc
a time not less than five (5} nor more than thirty (30) days from the time the original meeting
was called. At the reconvened meeting at which a quorum is present, any business which might
have been transacted at the meeting originally called may be transacted. If a time and place for
reconvening the meeting is not fixed by those in attendance at the original meeting or if for any
reason a new date is fixed for reconvening the meeting after adjournment, notice of the time and
place for reconvening the meeting shall be given to Members in the manner prescribed for
regular meetings.

The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members
to leave less than a quorum, provided that Members representing at least twenty-five {25%)
percent of the total votes of the Association remain present, and provided further that any action
taken shall be approved by at least a majority of the Members required to constitute a quorum.

Section 33,  The President shall preside over all meetings of the Association, and the.
Secretary shall keep the minutes of the meeting and record in & minute book all resolutions
adopted at the meeting, as well as a record of all transactions cecurring thereat. Roberts Rules of
Order shall govern the conduct of meetings. '

Section 34.  Any action required by law to be taken at a meeting of the Members, or -
any action which may be taken at a meeting of the Members, may be taken without a meeting if a
consent in writing setting forth the action so taken shall be signed by all of the Members entitled
to vote with respect to the subject maiter thereof, and such consent shall have the same force and
effect as a unanimous vote of the Members.
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ARTICLE VIII

COMMITTEES

Section 35. The Architectural Control Board shall be a standing committee of the
Association. The Board of Directors may appoint such other committees as it deems advisable.

Section 36.  The Architecturai Control Board shall be appointed, shall serve and shall
have the duties and functions as described in the Declaration. A party aggrieved by a decision of
the Architectural Contrel Board shall have the right to make a written request to the Board of
Directors, within thirty {30) days of such decision, so that the Board of Directors may review
such decision. The determination of the Board of Directors, upon reviewing such decision of the
Architectural Control Board, shal! in all events be dispositive.

ARTICLE IX

BOOKS AND PAPERS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to the inspection of any member of the Association.

ARTICLE X

AMENDMENTS

Section 37. These Bylaws may be amended, at a regular or special meeting of the
members, by a vote of a majority of members present in person or by proxy, provided that the
notice to the members of the meeting disclosed the information that the amendment of the
Bylaws was to be considered; provided, however, the provisions which are governed by the
Articles of Incorporation of this Association may not be amended except as provided in the
Articles of Incorporation or applicable law; and provided further that any matters stated herein to
be or which are in fact govemned by the Declaration of Restrictions and Protective Covenants
referred to herein may not be amended except as provided in such covenants. Notwithstanding
anything herein to the contrary, for so long as the Class B Member exists, as described in the
Atticles of Incorporation of the Association shali be permisted to unilaterally amend these
Bylaws at any time. For so long as Developer owns any portion of the property, no amendment
affecting the rights of the Developer or its successors or assigns, granted hereunder, shall be
effective without the prior written consent of the Developer, as applicable.

Section38. In case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the said Declaration shall control.
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I hereby certify that the foregoing Bylaws of San Simeon Phase | Residents’ Association,
Inc. were duly adopted by the Board of Directors of said association in a meeting held for such
purpose on this 4™ day of October, 2005.

Alfred G. West, President
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EXHIBIT “F

Conservation Easement
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Prapaned by and Ralum fo: /

. INSTR # 6332798
m:ﬁmru & W SIS Pys 334 - 333 lige)
Brond and Cusesl Fodl oot R st s -
T7T7 Glades Rosd, Sulke 300 . CARLIE GREDN, CLERX OF COURT
Boce Rabon, FL 53434 LEE DOUMTY, FLORIDG

RORIINS FEE 52,50
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BEPUTY CLERE A Jaike
DEEJOFGOH!E!\I’AT‘IO!IM

THIS DEED OF CONSERVATION Mhmﬂ__a&ﬁ;_dﬂuf
Juns, 2005, by Levitt and Sone of Lee County, LLC, & Floride limited Tabiity comparny,
wbnmmmmmwmw: An
mmmmmmmwmumwumuh
Grantor, and all m:nfh'?mputf{uwd-ﬂmd]mﬂu
st Grantes shal Include successor or assignes of Grantes.

WITNESSETH

\'MEREHS,NMhhmﬂmthLucum.
m.mm'mnmmmammmmm
hersin [Proparty™y, and -

W.ummnmmmmumaa
athuM.thﬁﬁthWdﬂummd

WHEREAS, District Permit No. 35-05243-P ("Permit™} authorizas ceraln activiies
which affect surface walers in or of the State of Floride; and

WHEREAS, this Permit requires the Grantor to hot feault In adverse secondary
mmmmhmmu}w&db&nmuﬂ

mm&s.mm.hmmammwmwmmh
Mhmmmhhmlmm-uuMu
defined In Section T04.08, Florida Statutes {2000}, over the Property.

mmm.mﬂMdmmmﬂMha

1cf4
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1 Ithﬁnptrpnledﬂtwmmnntbmhm:o
mmm«mmrmnmmwmmmw.

Tnuwumhwmu.hmmmmhmwﬁl

a  To entar upon the Property st reasonable fimes with any necessary
wmmmmmmmmh;mmum

MMMMM“MWthwMHh
fima of such entry; and )

b. Tnuhhmacﬂvlyonumﬂﬂanﬂﬂimm
mumwmhmmmmmhmamu
of the Property that may ba damagad by sny Inconsistent actiity or use.

2 wummmmwm
mummwwm-‘mﬁdum
wumnmmmpmhmdhormhm

o Construction or piacing of bulldings, roads, signs, bilboards or other
Miu.lﬂﬂes.ormm«mrabwuhmﬂ:

b. m«mmd«ﬂM««m:m.
mdm«pﬁudmm.wmmmm

c Ramoval or destruction of trees, stwubs, or other vegetation, excapt
m&nmammﬁnhmmamwm

d. Excavation, dredging, or removal of loam, peet, gravel, sofl, rock, o
other malerial substance in such manner as 1o affect the surfacs;

a. Surface use except for purposes that parmnit the land o water area 1o
remsain in e naturs! condition;

i Activitles delrimental 1o drainage, flood control, weler conservation,
mmﬂmﬁmmﬁhwmwmmm
not mled 4o, ditching, dfking and fencing;

< Acts or usea delsimental ¥ such aforemertioned netention of land or
waler areas;

h. Acls or uses which are daetrimental %0 the preservation of the
mmwmmdﬂm«marmm.
archasclogical, or cultural significance;

L Construction or placing of bost docks or other boating faciities.
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3. Grenior ressrves all rights as owner of the Propesty, induding the right to
mhwthmﬂanﬂpﬂt&dhﬂﬂanmrﬁ
Mmmmm.mmmummpumdm
Conservation Easement.

4. No right of access by the gensral public to any portion of the Property is
comveyed by this conservation sesement.

5.  Tha Grantee shall not be responsible for any costs or Rablities related o
tha opevation, upkeep or maintsnance of the Property. '

8. Grantor shall pay any and all resl properly taxes and sssessmants levied by
competent authorty on the Proparty. )

7. Any costs licurred in enforcing, judicielly or fherwiss, the tams, provisions
and restrictions of this conservation sesement shall be bome by and recovarable against
the nonprevailing perty in such procesdings.

8.  Enforcement of the lsms, provisions and resticions shall be ot the
discreion of the Grantes and any forbearincs on behall of e Granies to exercies kb
mmnmmawmmwm.mmuumm«
construad to be a weiver of Graniee’s rights hemunder.

" Grantee will hold this conservation sasament exclusively for conservation
puUIpOsEs. Granies Wil nol assign ks rights and cbiigations under this conssrvalion
mwnmww&amwmmmm
applicable stale laws. _

10. wwmduﬁwm«mmwm
wmethbW.mMﬁnMdm
conservalion easement shal not be affectsd thereby, ss long sa the purpose of the
conservalion sasament is presarved.

" umm.mmmumm“
mhmﬂmumwmrmwmmwﬂdm
return recelpt requested, addressed 10 the appropriate party or successcr-in-interest.

12, mmumﬁmwummmm
pumoss of this conservation easement, or eny release or smination thereol, shel be
subject ko prior review snd writlen approval by the District. The District shall be peovided
no less than 90 days mdvanced notice in the manner described hevels of any such
proposed amendment, modidcalion, termination or releass. This conservation sesemant
mummm«mmwmwmw
mmwmnmammmammm“
be fiied In the public rscords in Les County. Grankor reserves the right io modify, smend
or otherwise reacind this consscvation sasement upon changed circumsiances, 'aws, or
reguations.
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WHEREOF, Bruce J. Parksr has hereunto set Is authorized hand
e dary of June, 2005,

Signed, sealed and delvered Lewvitt &nd Sons of Lee County,
N O

. a Florida limiled
Pt Nams: Ko+ leer bl lf

STATE OF FLORIDA,

88
COUNTY OF PALM BEACH

Onthie D09 day of June, 2008, before me, the undersigned notary

‘public, personaly appsared Bruce J. Parker, personally known to me 1o be the person

who subscribed io the forageing instrument as the Vice President of Lewitt and Sons of
Les County, LLC, a Florida [knited Rability compaewy, and aciknowiedged that he sxscuted
the same on behaif of said corporation and that he wae duly suthortzed to do so.

M WITNESS WHEREOF, | hereunto sel my hand and official ssal.
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and Associntes, Inc. Civil Bnpinesry, Land Sarveycrs and Plasners
DESCRIPTION
Parcel in
Section 53, Township 44 Scuth, Range 25 East
Cliy of Fort biyers,
Lee Comnty, Florkds

Lm«nﬂdhﬂhﬁ;hwnwummasmwdm
HmLaeM,Mmuﬁuﬂwwuldhmﬂbdudeuﬂdu

From the Northeast corner of the Northeast Quarter (NE-1/4) of the
Nocthwest Qroarter (NW-1/4) of ssid Section 35 run 300*50'42"E alosg

pﬁdmﬂqﬂmumu&waﬂdr:hummdmmh
@tdnﬁummﬁu[ddu&'sﬂﬂ[ﬁmdhum
NWé5*06'o™W){choed 307.44 feet) for 408.53 feet to & point of tangency;
thenee pem NA1%S5W for 199.68 feet to an intersection with the
northwesterly Iine of wmid lands; thence ruzn "E aloog sald
Hne $or 200,57 feet to an fntersection witk the south ine

raction for 50159 feet o the PODNT OF BEGIHNING.
Coatsining 5.445 4CTes, moTe 0r less.
Bearings hereinabove mentioned are based on the Esst s of the Northeast Quurter (HE-1/4) of
the Worthwest Quarter {HW-1/4) of said Section 35 to bear S00°50'42°E.

Poat Office Drawer 2500 + Fort Myees, FL 33002
Phooe {2397 451-3170 « Fax {239) 461-3169




F =T

Mg 1. ) (DR cuw M. okl

\Jli.;ht — —

/I o Ll o A L SYWE L e 34

Eghﬁii!g.lﬂ%i
u. P:. %%girﬂg;ﬁg

4, DEBCFIFTICN M ATTACHER.

u\ - : ') EE:E-I!&EE.ESE
<L _. e SEE TP
/ J J\: \n. .r.;,, u “ _ ““ “ P ! “ H ot
....x:.vh.,k....m.h ' \ wu_w.m..wa._aﬂ_,.ﬁt“.uﬂ Tith BCEOTT A WHEELIR LI0) p
e AR é%tﬂ..? o
Lot ! FLORIDA CRTIFICATE N0, D040 " OO

NOT VALK WITHOUT THE SIBNATURE AMD THE ORIGIMNAL
RARED BEAL OF A FI OFIDA LIGENSED SURVIYOR AND MAFFER. ﬂﬁ-




Sun Simeon Phase | Residenls Association, fnc.
Rules and Reguiations

Parking

No vehicle, of any kind or description, shall be permitted to he parked or to be stored on the streels within the
Association Property or on the Association's Common Areas {other than in approved parking areas, if any). The
parking or storing of vehicles on the sireets within the Association Property or on the Association’s Common Areas
in violation of this rule shall subject the vehicle ta towing by the Association {or its agent) in accordance with the

Association’s Bylaws. Association’s Common Areas includes but not limiled to streets and Amenity Center parking
lot.

This prehibition of parking shall net apply to the temporary parking of vehictes, such as for pick-up and/or defivery,
The determination of whether a vehicle is parked in violation of this rule shall be made by the Association’s Beard
of Directors in their sole and absolute discretion. The provisions of this rule shall not apply 10 the Developer, as
defined in the Declaration of Restrictions and Proiective Covenants for San Simeon Phase |.
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San Simeon Phase | Kesidents Association, nc.
Rules and Regulations

Amenity Conler Arez

Amenity Conter area consists of approximately 2,500 square feet building. resort style poo! and Tot Lot play area,
The Amenity Center area building censists of a Fitness Center and Meeting Room with kitchen.

41

Responsibility:

al

b}

<)

d)

With respect to the use of Amenity Center, an Owner shall be held responsible for the actions and conduct

of him family members, guests, invitees and tenants. Decomm. good conduct and safety shall be observed
and shall be strictly enforced. '

Any damage to Amenity Center area or equipment thergin. which is caused by any Owner or family
member, guest, invitee or tenant of the Owner shali be repaired or replaced at the expense of the Owner.

The use of the Amenity Center arca by persons other than an Owner or the family members, guests,

invitees or tenants of the Owner is strictly prohibited and shall be at the risk of those involved and not, in
any event, the risk of the Association or its manager.

The Association shail net be responsible for any personal injury or any loss or damage 1o personal property

at ithe Amenity Cenler area regardiess of where such property is kept, checked, left or stored on the
premises.

Generzl Use Restrictions:

a) The Amenity Center area shall be solely for the use of the Owner and his family members, guests, invilees
or tenants, subject to the provisions of the Asseciation Decaments.

b} Any persons fourteen (14) years of age or younger whether tenant, puest or invitees must be accompanied
by supervising adult over the age of pwenty-one.

¢} Pets shall not be permitted in the Amenity Center areas.

dy The walkways and entrances of the Amenity Center areas and facilities shall ot be obstructed or used For
any purpose other than ingress or egress.

2] Mo signs, notices or photos shall be posted on any of the walls or windows of the Amenity Center area,
other than on bulletin boards, if made available by the Association for that specific purpose.

fi No smoking in Amenity Center area at any time.

Cleanliness: :

a) ltis prohibited to litter or cause debris to be put in any of the Amenity Center areas. Owners, their family
members, guests, invitees and tenants shall cause to be removed or disposed of all rubbish, garbape, trash,
refuse or other waste materials generated during their respective use within any of the Amenity Center
areds.

b} Mo personal articles shall be allowed to stand overnight in Amenity Center area.

c) Mo garbage cans other than those provided by the Association, supplies, water bottles or ather articles shall

be placed or lelt within the Amenity Center area.

Poal Area Use: '

a}

General provisions

i)  THERE SHALL BENO LIFEGUARD OGN DUFTY. ALL PERSONS USTNG THE POOL DO SO AT
THEIR QWM RISK The Acsociation and its Board acsume nn respansibility for any accident or
personal injury or for any loss or damage 1o personal property arising out of or in connection with the
use of the pool andfor the pool area. Persons vsing the peo! or pool area agree net to hold the
Association or the Board liable for actions of any nature ccewTing within the poo! area,
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San Simeon Phase | Residents Asseciation, Inc.,
Rules and Regulations

1] Pool hours are from Dawn to Dusk, but in no event later than 9:00 pam. Mo use prior to $:00 a.nz shall
be alfowed which is deemed disruptive w the peaceful enjoyment of thase residents living in close
proximity to the pool area,

Tild Wheelchairs, sirollers, child waist and arm flotation devices shail be permitted in the poal area. No
rafits and similar flotation devices shall be permitied in the pook area.

by Code of Conduct for the Pool Area:

U No nude swimming shall be allowed at any age. Children must be toilet trained, or children who are
net toilet rained must wear swim diapers for entry isto all swimming pools.

i) Mo intoxicants shali be permitted in the pool area.

i} No roller skates, skateboards, roller blades, bicycles, scooters and other play or exercise equipment
shall be permitied in the peol area, unless the exercise equipment is required in conjunction with an

event scheduled by the Association.

No dunking, rough play, profane language, diving or jumping in the pool shall be permieted.

v} Mo running, pushing, rough play er profane language in the pool area shall be permitted.

vi} No radios, tape or CD players or portable televisions shall be permitted in the pool area without the use
of headphones.

%)

¢} Health and Safety Considerations:
i} All users shatl shower before entering the poul.

1) No soaps, shampoos or personal care products shall be used in the swimming pools or poolside
shovwer.

Persons wearing bandages or having colds, coughs, inflamed eves, infections or open sores shall not
use the pool.

ivi No glass containers or other breakable objects shall be permitted in the pool area,

¥} All belongings shall be removed when the user is leaving the pool area. The Association and its Board
shali not be responsible for any belongings lost or stolen.

viy Al rubbish, garbage, trash, refuse or other waste materials shall be placed into containers around the
pool area provided for this purpose or removed from the pool area.

vii) A three- (3} foot walking area shall be maintained arcund the pool at all imes. Additionally, walking
areas around and through the pool area shall not otherwise be blocked.

viii) In accordance with health department regulations, no food, drink or animals are permitted in the pool
or on the poal deck.

iii)

d} Use of peol farniture and equipment:
i} Pool fumiture shall not be removed from the pool area,
ii) Poocl furniture shall not be reserved for anyone not in the pool area.
iii) Pool furnitere and equipment shall not be modified, altered or changed in any manner.
i¥} Towels shall be placed on pool fisniture when in use.
¥) Use of the pool area shalt also be govemned by all other applicable Rules and Regulations adoptad by

thz Board, including but net limited to these conceming the General Use Restrction and Cleaniness
provision noted above,

3] Meeting Room Use:
a) General provisions
11 Meeting Room use is on a reserve basis only er for Association functions.
iy Any sect, cult or group shall not use the Meeting Room at anytime for religious services, with the
follewing exception: In the spirit of respect and togetherness, a lighted Chanukah Menorah and a
Christimas tree may be displayved in the Meeling Boom during the holiday season.
i) Al betongings shall be removed from the Meeting Room when leaving. The Association and i
Board shall not be responstble for belongings lost or stolen.
vy Mo offensive or unlawful uee shall he made of the Meeting Ronm Al Iaws andd regulations of all
applicable governmenta! entities shall be strictly ohserved.

bl Code of Conduct for the Meeting Room:
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San Simean Phase | Residents Association, Lne.
Kules and Regulations

13 Mo smoking in the Meetiug Room or any rooms therein shall be allowed.
1} Proper aitire shall be wom in the Meeting Room.

Renting of the Meeting Room:

i} The Board of Directars, in their sole discretion, shail allow or prohibit the reming of the Meeting
Room by Owners For their privaie use.

i} 1f permitted by the Board, renting of the Meeting Room by Owners For their private use shall be
subject to availability and the payment of scheduled fees and deposits as determined by the Board.

it} Renting of the Meeting Room for use by any social, fratemal or politicat orpanization shall be
prohibired.

iv} All reservations of the Meeting Room shall be approved by the Board or, if applicable, the
Managzement Company.

¥} Any Owner or other authorized person reserving the Meeting Room shall have the care, custody and
control of the Meeting Room during the period the facility is reserved and shall, therefore, be
responsible for any and all costs for repairs and/or replacement to the Meeting Room, ils furniture,
cquipment, accessories, appliances and the like which are damaged or destroyed for any reason while
snder their care, custody and control.

vi} Owners wishing to reserve the Meeting Room must contact the Management Company to rescrve a
date and time. A deposit shall be due and payabie at the time of reservation. The deposit shall be
refunded if there has been no damage, misuse or thefl 1o the Meeting Room or its components and if
the facilities and kitchen is ieft clean. The amount of the required deposit may be amended by the
Board at any time and from time to time.

vil} Any Owner or authorized person using the Meeting Room shatl be responsible for the care and
cleaning of the faciliry, including the kitchen. All fumnishings and equipment shall be replaced to their
previous locations, but in no event shall they be removed from the Meeting Room.

viii) Community meeting dates and other Association functions shall supersede the use of all other events ig
the Meeting Room.

&) Fioess Center Use:

aj
b)
c)
d)
e}

Fitness Center Hours are from 5:00 a.m. to 11:00 p.m.

All equipment shall be used at the risk of the person exercising.

Children sixteen (18) years of age and younger shall not be permitted in the exercise room.
Residents or tenants shall accompany their guests or invitees,

Athletic shoes and shivts shalt be womn at all time.

As a couriesy to others, people using exercise equipment are requested to aflow others to work in with
them.

A 1hirty {30) minute time limit shall apply on all cardio-vascular equipment when someone is waiting,
Equipment shall be wiped down after usage.
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